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It is time we once and for all decide whether the term
"illegal immigrant™ can properly be applied to any class
of alien present in the United States. | suggest not . . .
the term "illegal immigrant” is an oxymoron - one
cannot be "illegal" and at the same time be an
"immigrant"”. It's kind of like "jumbo shrimp" or "peace

force", “plastic glass” or “pretty ugly” — phrases we all
use on a daily basis and think nothing of.

I submit that the correct term for those unlawfully
present in the United States is "illegal alien", because
they are both aliens and they are illegally present in the
country . . . and this equally applies to those who
entered without inspection and those who overstayed
their visa.

Section 101(a)((15) of the Immigration & Nationality
Act of 1952, as amended (INA), defines the term
"immigrant” to mean . . . ". .. every alien except an
alien who is within one of the following classes of
nonimmigrant aliens.” And therein lies the rub.
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| do not believe that in drafting this statute back in 1952
it was intended by the legislature to include persons
unlawfully present within the borders of the United
States as being immigrants.

To rectify this uncertainty, perhaps when fulfilling
president Bush’s promise of “comprehensive
immigration reform”, which must include a complete
redrafting the INA, this is one of the many things that
should be taken into consideration. But before that
happens (I’m holding my breath waiting), how should
the term “immigrant” legally defined?

| believe it should be defined logically, not necessarily
literally, applying a sort of judicial, interpretation. Let’s
face it, back in 1952 the present massive illegal
immigration as we know it today did not exist. In 1952,
legislators could not have envisioned a time, just fifty
years later, when there would be in excess of ten million
illegals present in the United States, working and
blending in with society, even demonstrating for their
rights. Heck, demonstrating did not even become
popular until someone woke up and decided Negro
people were Americans too, and should be allowed to
vote, eat in restaurants along with Whites, attend the
state universities and sit in the front of the bus.

If | were a jurist, and the issue of interpreting the INA
definition of “immigrant” came before me, | would
interpret the definition to mean "every alien lawfully
present” or “"those lawfully present but not in
nonimmigrant status”, as it appears to me that this is
what the legislature had in mind. 1 know, the black
letter of the law does not say that . . . I canread . . . but
common sense and legislative intent must be called
upon from time to time. Common sense does not tell
me that the legislature intended that people who were
present in the United States without lawful
authorization were in fact to be considered
“immigrants”. And | do not believe it was the
legislative intent to create a sub-class of immigrants,
i.e., as has been suggested by some, labeling them
“illegal immigrants”, because as | mentioned before,
this is oxymoronic and not defined that way anywhere
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in the INA or the Regulations. And if it were, it would
most likely be defined somewhere just under
“governmental wisdom”.

In reality, there are three basic classes into which non-
US-citizens fall when they enter the United States - (1)
Nonimmigrant; (2) Permanent Resident; and (3) Illegal.
(I am not herein splitting hairs as to exactly what
category a refugee, asylee, or other parolees or other
special immigrants may fall, as it is not germane to this
analysis — immigration is a complex and multi-layered
subject.)

Nonimmigrants who legally enter the United States and
who subsequently overstay their nonimmigrant visas,
become "illegal aliens", right along with those who
sneaked across the border in the dead of night, or ran
through the traffic lanes at Tijuana. They are not
immigrants, although perhaps we could technically call
them “migrants”, since they have migrated, like flock of
birds flying north in the summer (I wonder, are birds
“aliens”?) — but since they do not have permanent
residence, or any lawful status, they cannot be
immigrants, because the legislature never intended there
to be two classes of immigrants — one legal and one
illegal — and nowhere in the INA is it suggested
otherwise.

In a recent Immigration Daily featured article, Paul
Oreffice attempted to define "immigrant" and this
definition was quoted in a subsequent Immigration
Daily featured article by R Blake Chisam as, "An
immigrant is a person who obtains an immigration visa
from a U.S. Consulate, expresses a wish to become a
U.S. citizen, and abides by the law." But is an incorrect
definition, because there is no requirement under the
law or regulations that an immigrant, i.e. a permanent
resident, need not ever express "a wish to become a
U.S. citizen.

Although a dictionary of the English language cannot be
relied upon to define legal terms (that's why Mr. Black
published his dictionary), many dictionaries define
"immigrant” as something like, "people who leave a
country to settle permanently in another”. To an
immigration lawyer, however, the words "settle
permanently” are words of legal art. My Black's Law
Dictionary, Revised Fourth Edition (yeah, an old one —
I’m old), does not define "immigrant”, but defines
"immigration" as, "The coming into a country of
foreigners for purposes of permanent residence".

Applying lawyer's logic to both these definitions, illegal
aliens are not "coming" the US for purposes of
permanent residence, or settling permanently, because
they have no right or reasonable expectation to reside
permanently. And they are not "leaving" their country
for that purpose either. In actual fact, their purpose of
coming is merely to find work, and often to send money
home to their families in their native land — pure and
simple economics.  And they unlawfully work,
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notwithstanding that they are breaking law, and
notwithstanding that their breaking the law subjects
them to the ten-year bar to admissibility set forth in
INA Section 212(a)(9)(B), which will most likely
prevent them from ever becoming a permanent resident,
much less a citizen, of the United States.

I submit that a subjective, wishful intent to settle
permanently - to possibly, maybe, someday become a
permanent resident, if the law changes - does not rise to
the level of a present objective intent to "settle
permanently”, any more than my entry into a bank
evidences my intention of becoming a millionaire by
somehow getting into the bank vault and carrying out
sacks of money.

The bottom line is, an uninspected alien, or an overstay,
simply cannot, as a matter of law, be "coming" to the
United States "for purposes of settling permanently”
and therefore they are not immigrants. Applying real
world logic, and a realistic construction of the present
US immigration law, along with a realistic construction
of the dictionary definitions, we can only conclude that
illegal aliens are not immigrants, and thus should not be
referred to as such.

I believe it is time we all got the semantics straight. It
is time we called an illegal alien an illegal alien, and
forget the dictionary definitions, which are slow to
change, and not interpret the INA so literally as to
believe that it confers such status on a person who is
unlawfully present. As a practical matter, to ignore the
distinction and to call persons illegally present in the
United States "immigrants" is not only contrary to
common sense, law and regulations, but demeans those
who actually are immigrants by virtue of their lawful
permanent residence status.

Likewise, we must not confuse the term “citizenship"
with "permanent residence" . . . it is not citizenship that
any form of amnesty would award, but permanent
residence - and there can be no such thing, as president
Bush suggests, as "earned citizenship™ under the terms
proposed. The president and his advisors should get
their terminology straight, because this abuse of
language only shows their lack of understanding of the
subject, since even a person who earns their right to stay
in the United States permanently may never qualify for
citizenship, because of other intervening prohibitive
events.

If the immigration lawyers, the president, the press -
especially the president and the press - and the general
public would all homogenize their terminology, casting
political correctness to the wind (the term "illegal alien"
is not a four-letter word), it would go a long way toward
achieving understanding and harmony in the
immigration debate.  But so long as the term
"immigrant" is applied to both legal and illegal aliens
alike, and so long as the word “citizenship” is confused
with “permanent residence”, we will never all be on the
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same page. | hope someone out there is listening.

So, semantics resolved, what to do with the illegal
aliens?

I am a great fan of Emma Lazarus' poem, "The Golden
Door". But poets are often idealists, and that poem was
written in a different time, a different age. And what
Emma was talking about, of course, was legal
immigration from around the world, coming on boats,
not by airplane, automobile or foot -people coming to a
land that needed immigrants to spark to the economy of
a new and developing nation. Let us not confuse
Emma's well-meaning observations of her day with the
dilemma that today faces the United States of America.
It is truly a different age, especially along our southern
border, where over the past two centuries leaders of
many of the countries south of that border have, through
greed, power mongering and corrupt politics, created an
environment of poverty and economic stagnation, while
at the same time the Catholic Church was putting the
kybosh on birth control and planned parenthood,
resulting in overpopulation, resulting in a natural
migration northward, where there was prosperity and
jobs. The old “carrot-and-stick” syndrome.

We must remember that while touching, Emma’s epic
poem is not a government regulation, notwithstanding
that it appears on a government-owned monument at the
entrance to New York Harbor. The last time I looked at
the US Constitution, the INA and 8 CFR, I found no
mention of any right, law or regulation granting
immigration benefits on the basis a qualifying as ". . .
tired, poor, huddled masses yearning to breathe free . .
., much less allowing any benefits to ". . . the wretched
refuse of your teaming shore . . ." In fact, quite to the
contrary, since the US government attempts to disallow
the wretched refuse of the world through tight security
checks, affidavits of support and educational and
experiential requirements for some visas.

The bottom line is, no matter what we call them, “illegal
immigrants” or “illegal aliens”, we all know about
whom we are talking . . . it’s people who chose to break
the law, and who seek to benefit from it by demanding
that the nation whose laws they have broken accept
them and forgive them.

Well, maybe they are right. Yes, these illegal aliens
broke the law, but they were encouraged by laws that
were not enforced for the past twenty years, and a
nation of laws that does not enforce its laws is not a
nation of laws at all. Today’s illegal aliens were, over
the past twenty years, more than ever encouraged by a
laxsidasical system of laws that encouraged hard
working people to break those laws, enabling them to
obtain jobs with US employers, who broke the law and
benefited from the cheap, reliable labor. Does not this
nation of laws now owe something to these hard
working law breakers? Perhaps so, or perhaps we
should just round them up like criminals, deport them,
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and then let them come back in as “guestworkers”, all
nice and legal.

If America is ever going to resolve the failure to enforce
its immigration laws over the past two decades, it will
not be before the mid-term elections in November, and |
predict it will not be within the Bush administration,
because after the mid-terms, win or lose, their will be no
incentive to pass this contentious legislation in light of
the soon impending presidential election -  when
immigration will again be a hot potato, and when
immigration will again be put on the back burner, for
fear of offending certain segments of voters. It will be
relegated to the dusty basement of the House and Senate
office buildings, right along with Tax Reform, Social
Security Reform and the establishment of a National
Health Care System, with politicians making speeches,
taking stands and doing nothing.

While engaging in the current immigration debate, now
that we have the semantics correct, we must remember
that when the tired, poor, huddled masses arrived at
Ellis Island, they legally immigrated and were admitted
as immigrants.  They learned English and they
assimilated into the American culture, while at the same
time adding their own cultures into the melting pot. And
that's the way it should be, because America was, is and
hopefully always will be a nation of immigrants. But
we are also a nation of laws, and it is respect for those
laws that is the tie that binds the fabric of our society.
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