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ABSTRACT

Immigration Judges (IJs), whose enormous caseloads consist of one
horrific story of human suffering after another, face significant risks of stress
and burnout – conditions that make adjudicating cases more challenging.
Among this population we recently quantified stress and burnout using
objective survey measures that showed that IJs suffer from significant
symptoms of secondary traumatic stress and more burnout than has been
reported by groups like prison wardens or physicians in busy hospitals. In
this study, we analyzed data from a free response item asking about the
challenges of IJs’ work, which generated narrative responses from 59 judges.
We then used qualitative data analytic methods to code themes in the
narratives, which were then clustered into five metacodes: “workload/time
demands,” “infrastructure problems,” “challenges to esteem,” “psychological/
health issues” and “fraud.” The narratives provide a richly detailed and
concerning perspective on the working conditions of IJs: Women IJs were
more likely than men to volunteer concerns categorized as “psychological/
health issues.” Higher stress and burnout scores were associated with
“psychological/health issues” and “fraud,” and higher burnout scores were
also associated with “challenges to esteem.” After examining our findings we
discuss recommendations for improving IJ work conditions to address these
critical issues.

BACKGROUND

Perhaps the most disturbing stories of human suffering anywhere in the
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legal system arise in asylum cases. Immigration Judges (IJs), to whom the
most complex of asylum cases are referred, hear some of the most repugnant
of these stories. IJs are charged with discerning which asylum applicants
qualify for asylum – a form of legal relief that may be granted in the United
States to people who are unable or unwilling to return to their home country
because of past persecution or a well-founded fear of future persecution on
account of race, religion, nationality, membership in a particular social
group, or political opinion.1 The responsibility to make this determination
correctly is significant. The U.S. Supreme Court has called the effect of
deportation to be the equivalent of banishment, a sentence to life in exile, loss
of property, or all that makes life worth living; in essence, deportation is a
“punishment of the most drastic kind.”2 An order of deportation can effec-
tively amount to a death sentence when an undocumented immigrant runs a
significant risk of persecution upon return to his or her country.3

Given the gravity of the work IJs perform, it is not surprising that some
recent appellate court decisions critical of individual IJs have received a great
deal of press, as has research showing a disparity in asylum grant rates
among IJs.4 However, it is not surprising to hear of instances of judicial
intemperance or a lack of uniformity in how cases are handled, given the
stress under which IJs are working. While articles have wildly speculated as
to the causes of intemperance or lack of uniformity, this is the first study that
has gone to the source and documented the conditions under which IJs work
as a putative factor.

Secondary Traumatic Stress and Burnout

The presence of post-traumatic stress disorder (PTSD) among asylum
applicants has been recently summarized.5 Ever since PTSD’s inclusion in
the 1980 Diagnostic and Statistical Manual of Mental Disorders, Third
Edition (DSM-III),6 mental health clinicians have been keenly interested in
the occupational effects among those who work with trauma victims, such as
IJs. In addition to “burnout,” terms like “compassion fatigue”7 and “second-
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ary traumatic stress” (STS)8 have been coined. STS, also called the “cost of
caring,”9 includes symptoms similar to the PTSD symptoms that afflict
trauma victims themselves. The overwhelming caseloads and long hours
worked without overtime10 also put IJs at risk for burnout, which includes a
decreased sense of personal and/or professional accomplishment,11 emo-
tional exhaustion, and depersonalization (e.g. distancing oneself from the
job, cynicism and loss of compassion) all of which can potentially affect the
outcome for applicants whose fates rest in judges’ hands.

Based on extensive research about the effects of trauma victims’ symp-
toms on professionals who work with them,12,13,14 including a study of
judges engaged in domestic relations and civil court work in which 63% of
respondents reported one or more symptoms of traumatic stress,15 we
hypothesized that IJs, by virtue of the traumatic stories to which they are
subjected on an ongoing basis, were at risk for secondary traumatic stress and
burnout. As we recently reported16 and briefly summarize here, in June 2007
we conducted a web-based survey of stress and burnout among IJs using two
survey measures, the Secondary Traumatic Stress Scale (STSS)17 and the
Copenhagen Burnout Inventory (CBI).18 A total of 96 IJs (45.3%) responded
to the survey. IJs indicated that they experienced significant symptoms of
secondary traumatic stress on the STSS, scoring means of 2.0, 2.3, and 2.4
out of 5 on subscales for intrusion, avoidance and arousal symptoms
respectively. Overall, female judges were more symptomatic than their male
counterparts, with women scoring 2.50 on all scales combined, compared to
a male mean of 1.84. This finding was consistent with the study of judges
doing domestic relations work, in which 73% of female judges reported
symptoms compared to 54% of their male counterparts.19 Women were also
more symptomatic than men on each of the three subscales.

8. Id.
9. Id.
10. Dana Marks Keener, Another Perspective on the Boston Immigration Court, IMMIGRATION

DAILY (Aug. 19, 2003), available at http://www.ilw.com/articles/2003,0819-keener.shtm.
11. Christina Maslach, Wilmar B. Schaufeli & Michael P. Leiter, Job Burnout, 52 ANN. REV.

PSYCHOL. 397, 397-422 (2001).
12. JOHN H. EHRENREICH, BIBLIOGRAPHY: MANAGING STRESS IN HUMANITARIAN, HEALTH CARE,

AND HUMAN RIGHTS WORKERS (2002), available at http://www.headington-institute.org/Portals/32/
resources/AntaresLiteratureReview_revformat3-11-03_.pdf.

13. Thomas W. Britt & Amy B. Adler, Stress and Health During Medical Humanitarian
Assistance Missions, 164 MILITARY MED 275, 275-9 (1999).

14. Andrew P. Levin & Scott Greisberg, Vicarious Trauma in Attorneys, 24 PACE L. REV. 245
(2003), available at http://www.giftfromwithin.org/html/vtrauma.html.

15. Peter G. Jaffe, Claire V. Crooks, Billie Lee Dunford-Jackson & Michael Town, Vicarious Trauma in
Judges: The Personal Challenge of Dispensing Justice, 54 JUV. & FAM. CT. J. 1, 4 (Fall 2003).

16. Stuart L. Lustig et al., Burnout and Stress Among United States Immigration Judges, 13
BENDER’S IMMIGR. BULL. 2 (2008).

17. Brian E. Bride et al., Development and Validation of the Secondary Traumatic Stress Scale,
14 RES. SOC. WORK PRAC. 27 (2004).

18. Tage S. Christensen et al., The Copenhagen Burnout Inventory: A New Tool for the
Assessment of Burnout, 19 WORK & STRESS 192 (2005).

19. Jaffe, supra note 15, at 4.

2008] INSIDE THE JUDGES’ CHAMBERS 59

This Article first appeared in The Georgetown Immigration Law Journal, http://www.law.georgetown.edu/journals/gilj/



Judges reported more burnout than any other group of professionals to
whom the CBI had been administered, including prison wardens and physi-
cians in busy hospitals. Female judges were also more burned out than male
judges. This significant sex difference was true for burnout as a composite
score and on the contributing subscales of work-related burnout and personal
burnout, whereas the difference on client-related burnout only trended
towards significance. Sex differences on stress and burnout were not ex-
plained by variations between men and women on other demographic
variables or working conditions.

In the web-based survey, we also asked judges a single open-ended
question: “Please let us know anything else that would help explain the
occupational challenges faced by immigration judges.” This single question
generated about 6,000 words of narrative from fifty-nine of the ninety-six
survey participants. Because we anticipated that their detailed comments
would provide a richer understanding of their experiences than the quantita-
tive scores on stress and burnout rating scales, analysis of this narrative data
is the focus of this report. We also hypothesized that gender variations might
exist in the thematic content of the narrative that would help elucidate the
differences in stress and burnout detected by the survey measures.

METHODS

The survey methodology has been described previously20 and is briefly
reviewed here:

Subjects

After the University of California San Francisco Committee on Human
Research approved the research protocol, all non-supervisory IJs nationwide
were invited to participate in this survey.

Recruitment

In collaboration with the leadership of National Association of Immigra-
tion Judges (NAIJ)—the recognized collective bargaining unit of all IJs in
the United States—in June 2007 we contacted by email the entire member-
ship of this organization and non-member Immigration Judges, comprising
212 possible respondents, with an invitation to participate in a web-based
study about stress and burnout. After four reminder emails about the survey,
the survey closed thirty days after the initial invitation.

The email invitation contained a link that directed IJs to the secure survey
website, designed by the International Federation of Professional and Techni-
cal Engineers (IFPTE), NAIJ’s parent union that has previously hosted and

20. Lustig, supra note 16.
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