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The Siskind Summary:
A Section by Section Review of HR 4321
(the Gutierrez CIR bill)

Below you will find a review of HR 4321, the first major comprehensive immigration reform bill to be
introduced in the current Congress. Please keep in mind that this bill was introduced on 12/16/2009 and
this summary was prepared in less than 48 hours. Also, note that the bill is close to 700 pages and it is
impossible to cover every detail. Please send correction requests to Greg Siskind at
gsiskind@visalaw.com. For information on my background, please go to
http://www.visalaw.com/gsiskind.html.

Greg’s Shorthand —

AG= US Attorney General

BP = Border Patrol

CBP = Customs and Border Protection

CIS = Citizenship and Immigration Services
CNIS = Conditional Nonimmigrant Status
DOD = Department of Defense

DHS = Department of Homeland Security
DOL = Department of Labor

DOS = Department of State

EOIR = Executive Office of Immigration Review



FAA = Federal Aviation Administration

FY = Fiscal Year

GSA = General Services Administration

HHS = Department of Health and Human Services
ICE = Immigration and Customs Enforcement
INA = Immigration and Nationality Act

LPR = lawful permanent resident

NTA = Notice to Appear

OES = Occupational Employment Survey
ORR = HHS’ Office of Refugee Resettlement
POEs = Ports of Entry

USC = United States citizen

Section 1. Short Title; Table of Contents

The bill is titled the “Comprehensive Immigration Reform for America’s Security and Prosperity Act of
2009” (CIR ASAP).

Section 2. Findings
- Immigration is integral to American history and our identity

- The US government must reduce the deficit by ensuring all individuals and employers pay their
fair share of taxes

- The US government must ensure the labor rights of all workers and end driving down of wages
and workplace standards due to broken immigration system

- The US government must ensure growth for honest businesses playing by the rules
- Labor and immigration policies need to be modernized

- The US government can’t ensure national security effectively without requiring undocumented
immigrants to come forward

- Eliminating our immigrant workforce is not an effective or honest solution to our economic
problems.

- Dividing families is not moral or just



- Flawed immigration laws interfere with effective community policing
- The US government must seek to eliminate racial profiling

- The US government should ensure that our borders are secure by investing in effective
strategies and working in concert with communities on both the northern and southern borders

- Foreign governments must play a role in securing international borders and deterring illegal
entry of immigrants

- The US government must reaffirm its commitment to teaching and promoting the learning of
English

- CIR will encourage legal immigration, deter illegal immigration and promote the economic and
national security interests of the US.

Section 3. Reference to the Immigration and Nationality Act

References to existing law will be to the Immigration and Nationality Act (as opposed to the
corresponding US Code section).

Section 4. Definitions
“Department” means “Department of Homeland Security”

“Secretary means “Secretary of Homeland Security”

Section 5. Severability

If any section of the bill is deemed invalid, the remainder of the bill is not to be considered affected.

TITLE | — BORDER SECURITY AND ENFORCEMENT

Section 101. Sense of Congress

- Congress believes the Secretary should establish a national strategic plan for short-term and
long-term border security with improved accountability and transparency.

- Secretary’s priorities must support significant advances in operational control of the border
- Security must secure ports of entry (POEs) and ease commerce and travel

- POEs need additional assets, personnel, infrastructure and technology improvements



- Border security and enforcement of immigration laws are the responsibility of the Federal
government

- Combating human smuggling, arms trafficking and drug trafficking are essential to border
security

- Protecting the economic and civic vitality of border region is key to security

- Effective borer security depends on international cooperation

Subtitle A — Border Security
Section 111. Naitonal Strategy for Border Security

DHS, in consultation with other agencies, shall develop a National Strategy for Border Security(NSBS)
that covers actions to maintain control of ports and international land and sea borders. The NSBS must
include

- Terrorist threat assessment

- Risk assessment for all ports and all land and sea borders and a summary of efforts being taken
to prevent entry of terrorists, unlawful aliens and narcotics and to protect critical infrastructure

- Assessment of most appropriate, practical and cost-effective means to defend the borders
including cost assessment of risks, prevention efforts to address such risks, and
recommendations on realigning programs and resources to address the risks.

- Assessment of staffing needs

- Description of border security roles and missions of all agencies and recommendations for
actions DHS can carry out to improve coordination

- Assessment of existing programs and technology and effect on civil rights, family unity, private
property rights, privacy rights and civil liberties.

- List of R & D objectives to enhance border security

- Description of ways to ensure free flow of legitimate travel and commerce is not diminished by
border security efforts

- Description of performance metrics to be used to ensure accountability
- Schedule for the implementation of the measures in the NSBS

DHS shall consult with state and local governments, the private sector, NGOs and affected communities
when developing the NSBS.

Must be submitted to Congress within one year after enactment of CIR ASAP. Updates must be
submitted to Congress within 30 days. DHS is not relieved of current obligations in the mean time.



Section 112. Increase in Number of Customs and Border Protection Officers.

- Between FY 2010 and FY 2014, DHS shall increase CBP officers by at least 5000 over FY 2009
number

- Between FY 2010 and 2014, DHS shall increase by 1200 the number of CBP agriculture specialists
over FY 2009 number

- Between FY 2010 and 2014, DHS shall increase by 350 the number of border security support
personnel at US POEs over 2009 number

Section 113. Improving Ports of Entry for Border Security and Other Purposes.
- S1 billion each year between 2010 and 2014 to improve ports of entry

- Priority to be given to ports most in need of repair to improve border security

Section 114. Inventory of Personnel
- DHS shall identify and inventory current personnel before any increase

- DHS shall submit the inventory within 90 days of enactment to Congress

Section 115. Standards of Professional Conduct

- Within 90 days, DHS shall set clear standards of professional conduct for interaction with the
public for all CBP agents, US Border Patrol agents, ICE agents and Agricultural Inspectors within
100 miles of all borders and POEs.

- The standards will specify that agents
0 shall not violate any laws or policies
0 shall obey all lawful orders

0 shall not engage in conduct that discredits the agents or brings the agency in to
disrepute

0 shall conduct themselves in a civil an professional manner
0 shall treat violators with respect and courtesy

0 shall adhere to the agency’s use-of-force policies and observe civil rights and the well-
being of those in their charge

0 shall not use their powers to resolve personal grievances with individuals.



Section

Section

DHS shall develop a plan that incorporates these standards in to officer and supervisor
evaluations and shall establish strong penalties for failure to follow them.

The standards shall be posted at all POEs in locations easily viewed by the public

Within six months of enactment, DHS in consultation with Office of Civil Rights and Civil
Liberties, shall establish uniform process for making complaints against agents. The process shall
involve a quick review to meaningfully resolve the complaints, apply uniformly to all POEs and
Border Patrol Sectors and specify where and how complaints are to be filed. The complaint
process is to be posted at all POEs and interior checkpoints in multiple languages and the
process is to be appropriately funded. DHS must also set up a publicly accessible national
database and DHS must provide publicly accessible records with copies of complaints and their
resolutions permanently preserved.

Any interested party may file a complaint and complainants are protected from retaliation.
Information in complaints cannot be used to initiate removal proceedings and complainants
cannot be removed while the complaint is pending. The privacy of the complainant must be
preserved. DHS shall assist complainants in filing complaints.

DHS must report annually to Congress on the number and type of complaints as well as
additional information on the demographics of complainants, results of investigations and
violation patterns identified.

116. Inventory of Assets.

DHS shall identify and inventory the current assets, equipment, supplies or other resources
devoted to border security and enforcement prior to any increase in assets, equipment, supplies
or resources.

DHS shall submit the inventory to Congress within 90 days from enactment.

117. Customs Border Patrol and Border Protection Assets.
Personal equipment

O DHS shall ensure every agent has body armor

0 DHS shall ensure that all agents have reliable weapons

0 DHS shall ensure all agents have all necessary uniform items

Helicopters and Power Boats



- DHS shall review number of helicopters, power boats and motor vehicles and increase the
number as needed. Motor vehicles must have portable computers to access law enforcement
databases.

- Border Patrol agents must be provided with GPS devices and night vision equipment

- All funds needed to carry this out are authorized for FYs 2011 through 2015.

Section 118. Technological Assets.

- DHS and DOD shall analyze whether to increase availability of DOD equipment in carrying out
surveillance at land borders

- DHS and DOD shall report to Congress within 180 days after enactment regarding the analysis

- All needed funds to implement recommendations are to be appropriated during FYs 2011 to
2015

Section 119. Secure Communication

DHS shall develop a plan to improve satellite communications and other technologies to ensure clear
and secure 2-way communication capabilities among BP agents and between border security agencies.

Section 120. Surveillance Plan.

DHS shall develop a comprehensive plan for the systematic surveillance of land and sea borders.The
plan shall include

- Assessment of existing technologies
- Description of compatibility of new technologies with existing technology

- Description of how CBP is working with Undersecretary for Science and Technology to test
technology

- Description of specific surveillance technology to be deployed
- ldentify any obstacles to deployment
- Detailed estimate of all costs

- Description of how DHS is working with FAA on safety and airspace control issues associated
with unmanned aerial vehicles

- Description of aerial surveillance demonstration program

- Description of Integrated and Automated Surveillance demonstration program descripted in
Setion 121



The plan must be submitted to Congress within 180 days after enactment.

Section 121. Surveillance Technologies Programs

Within 90 days of enactment, DHS shall develop an Aerial Surveillance Demonstration Program to fully
integrate aerial surveillance technologies. DHS must consider current and proposed technologies, assess
the feasibility of using such technologies, consult with DOD regarding technologies used along the
border, consult with the FAA regarding airspace coordination and conduct a privacy impact assessment.
This section doesn’t affect the current use of aerial surveillance technologies. DHS must report to
Congress on this section within six months of enactment.

A similar Integrated and Automated Surveillance Demonstration Program (IASDP) shall be created to
demonstrate technologies relating to cameras, poles, sensors, satellites, radar coverage and other
technologies. A report on this demonstration program must be given to Congress within a year after
implementation of the IASDP. DHS shall develop standards for contractors carrying out the IASDP and
the DHS Inspector General shall review each new contract that is worth more than $5 million and report
to Congress on the findings of each review within 30 days. Needed funds to implement this section are
to be appropriated.

Section 122. Border Security Searches of Electronic Devices

Within six months of enactment, DHS shall issue a rule on the scope of and procedural and record
keeping requirements associated with border security searches of electronic devices (such as computers
or cell phones). The rule must include

- Arequirement that information collected from an electronic device that has commercial
information (trade secrets, etc.) shall be handled consistent with the law and shall not be shared
unless it is determined that such agency has complied with the law regarding such sharing.

- Arequirement that such searches take place in front of a supervisor and the owner of the device
- Adetermination of the number of days that the device may be retained

- Arequirement that if information is copies or shared, the owner of the device shall get written
notification

- Arequirement that an individual whose device is taken from one’s possession, the owner shall
get a receipt

- Arequirement that an individual whose device is searched get a notice of how to report abuses
or concerns

- Arequirement that information on the rights of individuals subject to a search be posted at all
POEs in locations likely to be seen by the searched individual

- Privacy and civil liberties impact assessments



DHS shall provide agents with appropriate training regarding searches of electronic devices at POEs and
shall develop an auditing mechanism to ensure searches are conducted in accordance with the rule.
Within six months of the rule’s effective date, DHS shall report to Congress on searches conducted
under the rule.

Section123. Border Relief Grant Program.

The AG can award grants for up to two years to law enforcement agencies (and colleges and universities
that assist them) to address drug-related criminal activity and for related training and assistance. The
funds will be used to

- combat criminal activities on the border
- facilitate information sharing and collaboration
- enhance jails
- provide training and technical assistance
The AG must report on the program to Congress on a bi-annual basis.

$100,000,000 per year from FY 2011 to 2015 are to be allocated for the grant program.

Section 124. Northern and Southern Border Drug Prosecution Initiative

The Ag shall reimburse state and local prosecutors for prosecuting federally initiated and referred drug
cases. Funds from FY 2011 to 2015 are to be appropriated.

Section 125. Operation Streamline Prosecution Initiative.

DHS shall suspend Operation Streamline pending submission of a report to Congress and a revaluation
of the program’s future viability. Operation Streamline is a program that brings low-level criminal
charges against virtually all illegally present immigrants caught crossing parts of the US-Mexico border.

Within 180 days of enactment, the AG must a report on
- the goals and oversight mechanisms for the program
- the costs of seeking prosecution and jail time for illegal entrants
- the costs of detention and incarceration
- the costs of implementing the program effectively in each BP sector

- the impact of the program on federal prosecutorial initiatives focused on curbing border
violence



- the impact on discretionary prosecutorial decisions

- the number of prosecutions for various crimes over the three years prior to enactment of CIR
ASAP

- the lengths of imprisonment and locations of prisons used
- federal convictions obtained under Operation Streamline

- acomparison of rates of prosecution and convictions in districts on the border compared to
districts nationwide

- interviews with criminal defense attorneys who have represented defendants charged under
Operation Streamline

After the report is submitted, the AG shall have 180 days to re-evaluate the future viability of the
program.

Section 126. Project Gunrunner

The AG shall expand resources provided for the Project Gunrunner initiative of the Bureau of Alcohol,
Tobacco, Firearms and Explosives to prosecute individuals involved in trafficking firearms across the US-
Mexico border. This will include assigning additional agents from BATFE to the border, establishing not
fewer than one Project Gunrunner team in each border state and coordinating with the heads of other
agencies. $15,000,000 shall be appropriated for years 2011 to 2015 for this section.

Section 127. Operation Armas Cruzadas.

DHS shall expand resources for Operation Armas Cruzadas of ICE to prosecute individuals involved in
trafficking and smuggling firearms across the US-Mexico border. This will include assigning additional
agents from ICE and the Border Enforcement Security Task Force (BEST) teams to the border,
establishing not fewer than one Project Gunrunner team in each border state and coordinating with the
heads of other agencies. $15,000,000 shall be appropriated for years 2011 to 2015 for this section.

Section 128. Combating Human Smuggling

DHS shall implement a plan to improve coordination between ICE and CBP and other agencies to combat
human smuggling. A report on this plan shall be submitted to Congress within a year of implementing
the plan.

Section 129. Report on Deaths and Strategy Study.



