Child Status Protection Act: A Practitioner’s Guide 2006-2007 Edition

TABLE OF CONTENTS
Treatise
Chapter One: Overview Of Age Out 1
Chapter Two: Overview Of The CSPA And Implementation 14
Chapter Three: The CSPA And Family-based Visas 27
Chapter Four: The CSPA And Employment-based Visas 52
Chapter Five: The CSPA And Diversity Visa Lottery 64
Chapter Six: The CSPA And Asylee/Refugee Processing 67
Chapter Seven: The CSPA And Vawa 79
Appendices

Appendix 1: Visa Bulletin for December 2005, family-based

Categories 93
Appendix 2: Sample 1-130 Approval; Notice, Form 1-797,

Notice of Action 94
Appendix 3: Sample Worksheet for Calculating CSPA

Age-Out 95
Appendix 4: The Child Status Protection Act 96

Appendix 5: “Child Status Protection Act,” Johnny N.

Williams, Exec. Assoc. Comm’r, Field Operations,

USCIS (September 20, 2002) 100
Appendix 6: “The Child Status Protection Act —

Memorandum 2,” Johnny N. Williams, Exec. Assoc.

Comm’r, Field Operations, USCIS (February 14, 2003) 103
Appendix 7: “Section 6 of the Child Status Protection Act,”

Joe Cuddihy, Dir. International Affairs, USCIS

(March 23, 2004) 109
Appendix 8: “Child Status Protection Act of 2002:



Child Status Protection Act: A Practitioner’s Guide 2006-2007 Edition

ALDAC #1,” State #163054 (August 26, 2002)

Appendix 9: “Child Status Act: ALDAC #2,” State #015049
(January 17, 2003)

Appendix 10: “CSPA ALDAC No. 3 — Procedural Instructions
on Issuing Immigrant Visas to Aliens Qualifying for Age-
Out Relief under the CSPA or Section 424 of the Patriot
Act,” State #144246 (May 29, 2003)

Appendix 11: “Child Status Protection Act of 2002:

ALDAC #4 — What Constitutes a “Final Determination”
on an Application Adjudicated prior to the Effective Date
of CSPA?,” State #131625 (May 17, 2003)

Appendix 12: “H.R. 1209 — Child Status Protection Act,”
Joseph E. Langlois, Director, Asylum Division, INS
(August 7, 2002)

Appendix 13: “Processing Derivative Refugees and Asylees
under the Child Status Protection Act,” Michael J.
Petrucelli, Dep. Dir. And Chief of Staff, USCIS (July 23,
2003)

Appendix 14: “The Child Status Protection Act — Children of
Asylees and Refugees,” William Yates, Assoc. Dir.
Operations, USCIS (August 17, 2004)

Appendix 15: “Guidance for Adjudicating Priority 3 Derivative
Child Applicants Who Have Reached the Age of 21,”
Joseph D. Cuddihy, Director, Office of Refugee, Asylum
and International Operations (August 15, 2005)

Appendix 16: Sample cover letter to USCIS for adjustment
applicant

Appendix 17: Sample letter opting out of automatic conversion
to family-based 1% preference from 2B after petitioner
naturalizes

Appendix 18: Visa Bulletin for December 2005, employment-
based categories

111

120

129

132

134

136

141

145

147

148

149



Child Status Protection Act: A Practitioner’s Guide 2006-2007 Edition

Appendix 19: Section 424 of the USA PATRIOT Act

Appendix 20: Calendar for 1990-2006

Appendix 21: Legislative history of the CSPA

Appendix 22: Decision in In re Kim, No. A-77-828-503
(12/20/04)

Appendix 23: Visa Bulletin for family-based categories,
1997-2005

Appendix 24: Sample 1-140 Approval Notice, Form 1-797,
Notice of Action

CD-ROM Resource Materials

Chapter One:
e 83CFR 204.2(a)(4)
e 8CFR 204.2(h)(2)
e 8CFR 204.2(i)(1)(i) & (ii)
e 8 CFR 204.2(i)(1)(iii)
e 8 CFR 204.2(i)(3)
e 8CFR 204.2(c)
e 83CFR 204.3(i)(2)
e 8 CFR 205.1(a)(3)(i)(D)
e 8 CFR 205.1(a)(3)(i))(D)
e 8 CFR 205.1(a)(3)(i)(c)
e INA 101(b)(1)(F), 8 USC 1101(b)(1)(F)
e INA 101(b)(1), 8 USC 1101(b)(1)
e INA 101(b)(2), 8 USC 1101(b)(2)
e INA 201(f), 8 USC 1151()
e INA 201(c)(a)(A), 8 USC 1151(c)(a)(A)
e INA 203(h), 8 USC 1153(h)
o INA 204(a)(1)(D)(iii), 8 USC 1154(a)(1)(D)(iii)
e INA 204(k)
e INA 207(c)(2), 8 USC 1157(c)(2)

150
151
168
206
210

228



Child Status Protection Act: A Practitioner’s Guide 2006-2007 Edition

INA 208(b)(3), 8 USC 1158(b)(3)
Visa Office Bulletin

Chapter Two:

8 CFR 236.10-236.18

8 CFR 245.2(a)(5)(1)

A Critical Look At BCIS/DOS's Interpretation Of CSPA, Part
1&2 by Alan Lee, Immigration Daily (Jul. 2-3, 2003).

Form 1-130, Petition For Alien Relative

Form 1-360, Petition for Amerasian, Widow(er), or Special
Immigrant

Form 1-589, Application for Asylum

Form 1-590, Registration for Classification as a Refugee

INA 101(a)(27)(J)

INA 210

INA 245A

Padash v. INS, 358 F.3d 1161, 1172, 02-70439 (9th Cir. Feb. 19,
2004)

Potent Combination: CSPA & USA Patriot Act by Cyrus D.
Mehta, Immigration Daily (Mar. 24, 2005)

Pushing The Envelope With CSPA by Cyrus D. Mehta,
Immigration Daily (Dec. 11, 2003)

USCIS press release, "USCIS Announces New Policy Regarding
V Status Extensions (May 16, 2005)

Chapter Three:

8 CFR 204.2(a)(4)

8 USC 1153(h)(3)

9 Foreign Affairs Manual (FAM) 40.4. Note 4

9 Foreign Affairs Manual (FAM) 40.4. Note 5.3

DS-230, Application for Immigrant Visa and Alien Registration
Form 1-130, Petition For Alien Relative



Child Status Protection Act: A Practitioner’s Guide 2006-2007 Edition

e Form 1-824, Application for Action on an Approved Application
For Petition

e (-639, Freedom of Information/Privacy Act Request

e INA 101(b)(1), 8 USC 1101(b)(1)

e INA 201(f)(1), 8 USC 1151(f)(2)

e INA 201(f)(2), 8 USC 1151(f)(2)

e INA 201(f)(3), 8 USC 1151(f)(3)

e INA 203(h)(1)(A), 8 USC 1153(h)(1)(A)

e INA 203(h)(1)(A-B), 8 USC 1153(h)(1)(A-B)

e INA 204(k), 8 USC 1154(k)

¢ Notice To All Customers With A Pending 1-130 Petition USCIS
Press Office (July 15, 2004)

e Padashv. INS, 358 F.3d 1161, 1172, 02-70439 (9th Cir. Feb. 19,
2004)

e Pushing The Envelope With CSPA by Cyrus D. Mehta,
Immigration Daily (Dec. 11, 2003)

Chapter Four:
e 22CFR40.1
e 9 Foreign Affairs Manual (FAM) 40.4. Note 4
e 9 Foreign Affairs Manual (FAM) 40.4. Note 5.3
e DS-230, Application for Immigrant Visa and Alien Registration
e Form 1-824, Application for Action on an Approved Application
For Petition
e INA 201(d), 8 USC 1151(d)
e INA 203(b)(1), 8 USC 1153(b)(1)
e INA 203(b)(2)(A), 8 USC 1153(b)(2)(A)
e INA 203(b)(3)(A), 8 USC 1153(b)(3)(A)
e INA 203(b)(4), 8 USC 1153(b)(4)
e INA 203(b)(5), 8 USC 1153(b)(5)
e INA 203(d), 8 USC 1153(d)
e INA 203(h)(1)(A)-(B), 8 USC 11153(h)(1)(A)-(B)



Child Status Protection Act: A Practitioner’s Guide 2006-2007 Edition

INA 203(h)(1)(A), 8 USC 1153(h)(1)(A)

Padash v. INS, 358 F.3d 1161, 1172, 02-70439 (9th Cir. Feb. 19,
2004)

The Impact Of Retrogression On The CSPA by Sheela Murthy,
Immigration Daily (Nov. 18, 2005)

Visa Bulletin - Archive of Visa Bulletins from February 1995 to
July 2001

Chapter Five:

INA 203(h)(L)(B), 8 USC 1153(h)(a)(B)
INA 203(c)(2), 8 USC 1153(c)(2)
INA 203(c), 8 USC 1153(c)

Chapter Six:

8 CFR 208.19

8 CFR 209.1

8 CFR 223.3(b)

EOIR Fact Sheet Memo - "Conditional Grants of Asylum Based
on Coercive Population Control Policies” (September 30, 2003)
Form [-131

Form 1-589

Form 1-590

Form 1-730

INA 207, 8 USC 1157

INA 208(b)(1), 8 USC 1158(b)(1)

INA 208(b)(2), 8 USC 1158(b)(2)

INA 208(b)(3), 8 USC 1158(b)(3)

INA 208(c)(2)(D), 8 USC 1158(b)(2)

INA 209, 8 USC 1159

INA 212(d)(5), 8 USC 1182(d)(5)

INA 212(h)

INA 212(i)



Child Status Protection Act: A Practitioner’s Guide 2006-2007 Edition

Chapter Seven:

Form 1-130, Petition For Alien Relative

Form 1-360, Petition for Amerasian, Widow(er), or Special
Immigrant

Implementation of Crime Bill Self-Petitioning For Abused Or
Battered Spouses Or Children of US Citizens or Lawful
Permanent Residents,” T. Alexander Aleinikoff, Exec Assoc
Commr, Office of Programs, INS, HQ 204P (April 15, 1996).
INA 101(f)

INA 201(f)(1), 8 USC 1151(f)(2)

INA 201(f)(2), 8 USC 1151(f)(2)

INA 201(f)(3), 8 USC 1151(fH)(3)

INA 201(f)(4), 8 USC 11519f)(4)

INA 203(a)(2)(A)

INA 203(h)

INA 203(h)(1)(B)

INA 203(h)(2), 8 USC 1153(h)(2)

INA 203(h)(4), 8 USC 1153(h)(4)

INA 204(a)(1)(A) (i) (1), 8 USC 1154(a)(1)(A) (i) (1)

INA 204(a)(1)(B)(ii)(iii)

INA 204(a)(1)(D)(i), 8 USC 1154(a)(1)(D)(i)

INA 204(a)(1)(D)(iii)

INA 204(a)(1)(D)(iv)

INA 204(a)(1)(D)(v)

INA 212

INA 245(a), 8 USC 1255(a)

INA 245(i)

INA 245(c), 8 USC 1255(c)



ILW.COM ORDER FORM

For a complete listing of resources available from ILW.COM, please visit www.ilw.com

Name: City/State/Zip:
Firm: Email:
Address: Phone:
Fax:

Title Price  Qty Total
The H1-B Book 2008 — 2009 Edition — Editor: Karen Weinstock $499
The PERM Book 2008-2009 Edition - Editor: Joel Stewart $499
Child Status Protection Act by Charles Wheeler $199
Family-based Immigration: A Practitioner's Guide - Editor: Charles Wheeler $199
Relief From Removal: A Definitive Manual For Winning Cases 2007-2008 — Editor: Jill Sheldon $199
Crimes & Immigration: A Definitive Manual For Winning Cases 2007-2008 — Editor : Jill Sheldon $199
The Nurse Immigration Book 2007-2008 Edition - Editors: Joseph P. Curran and Dan H. Berger $499
Immigration Practice 2008-2009 Edition by Robert C. Divine $225
The Whole Act 2008-2009 Edition by P.J. Patel $199
20/22/28 CFR Plus 2008-2009 Edition by P.J. Patel $99
8CFR Plus 2008-2009 Edition by P.J. Patel $99
Patel’s Citations 2008-2009 Edition by P.J. Patel $199
Patel’s Immigration Law Library 2008-2009 Edition by P.J. Patel $499
(Includes 20/22/28 CFR Plus, 8 CFR Plus, The Whole Act & Patel’s Citations)
DVD - Solving Complex Immigration Challenges While Super-Charging Your Career $499

and Your Law Firm Workshop
DVD - Nuts And Bolts Of The Immigration Process Workshop $499
DVD - Fighting Crime: A Workshop for Immigration Lawyers $499
PAYMENT INFORMATION
00 Check Enclosed or Charge my: 1 MC [ Visao AmEx [ Discover
Check must be Payable to ILW.COM in US dollars, payable to a US institution
Name on Credit Card:
Card Number:
Exp. Date:
Signature:
Billing Address if different from Shipping:
Total Number of Items to be Shipped: Total Due $

TO ORDER, CONTACT ILW.COM AT:
Phone: 212-545-0818 Online: www.ilw.com or www.ilw.com/workshops

Mail: P.O Box 1830, New York, NY 10156 Fax: 212-545-0869
For orders outside the US, to order by Email or questions please write to webmaster@ilw.com




