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Mr. Chairman and Members of the Subcommittee:

I am pleased to be here today to discuss the work that others and we have
done addressing some of the recurring management challenges at the
Immigration and Naturalization Service (INS). These recurring challenges
relate to INS’ organizational structure and chronic problems with its
ability to balance competing priorities, manage communications and
coordination functions, develop and field information technology critical
to INS’ program operations, and manage its programs. In the context of the
tragic events of September 11, 2001, and the increased expectations placed
on our law enforcement community for homeland defense, these
challenges can impact and possibly impede INS’ capacity to effectively
participate in the governmentwide efforts to combat terrorism.

INS’ mission involves carrying out two primary functions. One is an
enforcement function that involves both preventing aliens from entering
the United States illegally and removing aliens who succeed in doing so.
The other function involves providing services or benefits to facilitate
entry, residence, employment, and naturalization of legal immigrants.

INS’ workload and challenges have increased dramatically over the past
several years. For example, the number of applications filed for
immigration benefits rose to over 6 million in fiscal year 2000, a nearly 50
percent increase since 1994. Additionally, INS has had to implement major
legislation, such as the expedited removal provisions contained in the
Illegal Immigration Reform and Immigrant Responsibility Act of 1996. The
problem of illegal immigration has been exacerbated by the growing
sophistication of alien smuggling activity, which hampers INS efforts to
deter illegal entry. Furthermore, INS is detaining a growing number of
aliens, which strains the capacity of its detention facilities.

To deal with these challenges, the Congress has significantly increased
INS’ resources. INS’ fiscal year 2001 budget of $4.8 billion represented a
220 percent increase over its fiscal year 1993 budget. INS’ workforce
expanded from about 18,000 employees to about 33,000, approximately an
83 percent increase, during this same period. Funding and workforce
increases are expected to continue into fiscal year 2002.

To be sure, addressing INS’ challenges can be difficult. In carrying out its
responsibilities, INS has to contend with issues of foreign policy, such as
the United States’ readiness to provide asylum to political refugees, and
domestic policy, such as the tension between the need for cheap labor
historically provided by immigrants and the protection of employment and
working standards for U.S. citizens. Intergovernmental relations are also

Page 1 GAO-02-168T



Organizational
Structure

affected, with federal government setting policy on immigration and state
and local governments, which largely bear its costs and consequences.
Nevertheless, given the substantial increases in budget and staff provided
by the Congress, it is reasonable to expect that INS better address its
management challenges.

In the following sections I will discuss the significant management
challenges that have troubled INS for years. INS’ inability to successfully
address these longstanding challenges has continued to negatively impact
INS’ core missions of deterring and preventing illegal entry, and
processing applications for immigration benefits.

In 1991, we reported that, historically, INS leadership had allowed INS’
organizational structure to become decentralized without adequate
controls.' Specifically, its regional structure had created geographical
separation among INS programs and hampered resource allocation and
consistent program implementation. The field structure designed to carry
out INS’ enforcement functions was bifurcated between districts and
Border Patrol sectors, resulting in uncoordinated, overlapping programs.
In addition, only a single senior INS headquarters manager supervised INS’
33 district directors and 21 Border Patrol chiefs.

In 1994, with the appointment of a new Commissioner, INS implemented
an organizational structure intended to remedy at least two problems.
First, the headquarters operations office’s unrealistically large span of
control resulting in uneven and poorly coordinated field performance.
Second, the lack of focus on program planning resulting from the
operations office’s preoccupation with matters that should have been
handled by field managers. The Commissioner shifted some management
authority to officials closer to field activities.

While INS made some progress toward achieving its reorganization goals,
its organizational structure is still in a state of flux and some problems
persist. For example, in 1997 we reported that the responsibilities and
authority of the Office of Field Operations and Office of Programs were
unclear.” We recommended, among other things, that the INS
Commissioner provide written guidance on (1) the responsibilities and

! Immigration Management: Strong Leadership and Management Reforms Needed to
Address Serious Problems (GAO/GGD-91-28, Jan. 23, 1991).

? INS Management: Follow-up on Selected Problems (GAO/GGD-97-132, July 22, 1997).
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Balancing Competing
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authorities of these two offices and (2) the appropriate coordination and
communication methods between these two offices, and between the
Office of Programs and field offices. Although INS has taken some steps to
implement our 1997 recommendations, they have yet to be completed
because, according to INS, these recommendations relate to INS
restructuring that is currently under study.

As previously mentioned, INS’ mission involves carrying out two primary
functions—enforcing immigration laws and providing services or benefits
to eligible legal immigrants. These functions often translate into competing
priorities at the program level that need to be balanced for effective
program implementation. All too often, the emphasis placed on one over
the other results in ineffective enforcement or poor benefit delivery.

An example of this inability to balance these priorities can be found in our
September 2000 report on the processing of visas for specialty
occupations, called H-1B visas.? The performance appraisal process for
staff that evaluates the merits of applications filed with INS (called
adjudicators) focused mainly on the number of applications reviewed, not
the quality of the review. INS rewarded those adjudicators who processed
the greatest number of applications over those who processed fewer
applications. Some adjudicators told us that because of pressure to
adjudicate cases quickly, they did not routinely use investigations staff to
look into potentially fraudulent applications because doing so would take
more time and reduce the number of applications they could complete.
INS investigators following up on approved applications found instances
of fraud; for example, they found employers who created shell
corporations and false credentials and documents for aliens ineligible for
H-1B employment.

We found other examples where the goal of providing timely service
delivery has negatively impacted INS’ enforcement goal of providing
benefits to only eligible aliens. In our May 2001 report on INS application
processing, we stated that INS’ policy is to grant work authorization to
applicants who file for adjustment of status to that of a permanent resident
before it adjudicates their application.’ This policy is intended to prevent

H-1B Foreign Workers: Better Controls Needed to Help Employers and Protect Workers
(GAO/HEHS-00-157, Sept. 7, 2000).

4 Immigration Benetfits: Several Factors Impede Timeliness of Application Processing
(GAO-01-488, May 4, 2001).
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aliens from having to wait for INS to adjudicate their application before
they can work. However, in fiscal year 2000 INS denied about 80,000
applicants for adjustment of status (about 14 percent of all the adjustment
of status applications completed) and had to revoke their work
authorization. Because these aliens had work authorization while waiting
for their application to be processed, they could have developed a work
history that may have facilitated their obtaining employment even after
INS’ efforts to officially revoke their work authorization. A senior INS
official stated that the policy to grant work authorization before the
adjustment of status application is decided is intended to be fair to the
majority of adjustment of status applicants who are approved.

An investigation into INS’ initiative to process naturalization applications
more quickly found the initiative to be fraught with quality and integrity
problems resulting in ineligible applicants receiving citizenship. According
to a Department of Justice Office of Inspector General (OIG) report on
INS’ Citizenship USA initiative launched in 1995, INS made the timely
completion of naturalization applications its guiding principle at the
expense of accuracy and quality in determining eligibility.” As a result of
the problems found, INS instituted naturalization quality control
procedures to enhance the integrity of the process.

We are finding a similar situation in our ongoing review for this
subcommittee of INS’ efforts to deter immigration benefit fraud. We will
discuss this and other issues related to immigration benefit fraud in a
report to be released later this year.

Other researchers have also found that INS had difficulty in balancing its
enforcement and service delivery priorities. For example, the Visa Waiver
Program allows nationals of certain counties to enter the United States
with just a passport. No visa is required. According to a Department of
Justice OIG report, abuse of the program poses a threat to national
security and increases illegal immigration.’ The report found that aliens
used stolen passports from Visa Waiver countries to illegally enter the
United States. In one case, the OIG found that 27 stolen Icelandic

®An Investigation of the Immigration and Naturalization Service’s Citizenship USA
Initiative, Special Report (Washington, D.C.: Office of Inspector General, U.S. Department
of Justice, 2000).

% The Potential for Fraud and INS’ Efforts to Reduce the Risks of the Visa Waiver Pilot
Program, Report Number 1-99-10 (Washington, D.C.: Office of Inspector General, U.S.
Department of Justice, 1999).
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passports had been used to smuggle children into the United States.”
Although the passport numbers of the stolen Icelandic passports had been
entered into a lookout database, INS airport inspectors were not entering
the passport numbers of passengers arriving with Icelandic passports into
the lookout database. INS officials told the OIG investigators that
manually keying in these passport numbers into the system would take too
long and would hamper INS’ ability to inspect all passengers from a flight
within 45 minutes, as mandated by law.

An INS contractor that evaluated INS’ immigration benefits process in
1999 found that INS needed to strengthen the integrity of the process.® The
study found that INS had no standard quality control program for ensuring
that applications were processed consistently. Although some
adjudicators believed the number of fraudulent applications submitted
was significantly higher than the number they were detecting, they
received little training in fraud detection. According to the report, some
management and operations personnel indicated that performance
evaluations in large part are based on the quantity of applications
processed. The report concluded that whether employees receive
incentives and rewards depends more on the quantity of applications
processed rather than on fraud detection. Therefore, adjudicators had no
incentives to actively search out fraud.

As we reported in our applications processing report, despite these
pressures to complete applications more quickly, INS’ backlog of
applications increased to about 4 million applications by the end of fiscal
year 2000, a four-fold increase since 1994. As of September 30, 2001 about
767,000 applicants out of almost 3 million with pending applications had
been waiting at least 21 months for INS to process their application.

In our 1997 management report, we found that poor communication was a
problem, especially between headquarters and field units. For example,
field and policy manuals were out of date and there was not one place that
program staff could go for direction. Over one half of the employees we
surveyed in preparing that report believed that INS had poor
communications and that information was disseminated poorly. As noted
earlier in our testimony, how INS’ Office of Programs and Office of Field
Operations were to coordinate was still unclear.

7 . . . .
Iceland is one of the Visa Waiver countries.

8 Immigration Benefits Reengineering (PriceWaterhouseCoopers, 1999).
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Our recent work shows that coordination and communication is still a
problem. For example, although both the Border Patrol and INS’ Office of
Investigations have anti-smuggling units that conduct alien smuggling
investigations, these units operate through separate chains of command
with different reporting structures. In May 2000, we reported that alien
smuggling was a growing problem, and that the Border Patrol and
Investigations anti-smuggling units operated autonomously, resulting in a
lack of program coordination.” Further, this lack of coordination
sometimes led to different anti-smuggling units opening investigations on
the same target. INS Investigations officials told us that the autonomy of
the individual units and the lack of a single chain of command to manage
INS’ anti-smuggling investigations were major obstacles to building a more
effective anti-smuggling program.

Communicating the necessary information to the appropriate individuals
has also been a problem. In our H-1B report, we stated that adjudicators
told us that they did not have easy access to case-specific information that
would have helped them correctly decide whether an application should
be approved or denied. For example, evidence of a fraudulent employer or
falsified worker credentials either was not available to the adjudicator or
could only be accessed through a time-consuming and complicated
process. Consequently, a previously denied application could be
resubmitted and approved by a different adjudicator. At the time of our
review, INS officials told us that INS was in the process of upgrading the
computer system that tracks H-1B applications, which could make more
accurate and up to date information available on-line for adjudicators.

Our work and the work of an INS contractor both found that INS did not
have a structure in place to manage the information that adjudicators
needed to make correct decisions. Information systems were not easily
accessible to all adjudicators, so these systems were generally not queried
as part of the adjudication process. INS had no single repository of
information where adjudicators could find the most up to date information
on such things as adjudication processes and legal and regulatory policies.

In one case, the lack of communication and unclear policies and
procedures had tragic consequences. In January 1999, police in Texas
obtained a warrant for the arrest of Rafael Resendez-Ramirez, the “railway
killer” who traveled around the United States by freight train and
committed murders near railroad lines. In early 1999 police contacted INS

? Alien Smuggling: Management and Operational Improvements Needed to Address
Growing Problem (GAO/GGD-00-103, May 1, 2000).
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Investigations staff in Houston Texas several times about placing a “border
lookout” for Resendez-Ramirez in case he was apprehended at the border.
According to a Department of Justice OIG report, none of the
Investigations staff contacted by the police thought to inform the police
about the existence of IDENT, INS’ automated fingerprint identification
system.” The Investigations staff also failed to enter a lookout in IDENT in
case Resendez-Ramirez was apprehended trying to cross the border. On
June 1, 1999, the Border Patrol apprehended Resendez-Ramirez trying to
cross illegally and had him processed through the IDENT system. Because
no border lookout had been placed, however, the Border Patrol voluntarily
returned him to Mexico in accordance with standard Border Patrol
practices. He subsequently returned illegally to the United States and
committed four more murders before he was captured.

INS’ Houston investigations staff provided OIG investigators with various
reasons as to why they did not mention IDENT or its lookout capability to
police or enter a lookout in IDENT, including the following:

They were unfamiliar with IDENT and how it worked.

They never received any IDENT training.

They were unaware IDENT had a lookout feature.

They thought IDENT was a system primarily for the Border Patrol to use.

The OIG concluded that the lack of knowledge about IDENT was largely
the result of broader problems in the way INS implemented and monitored
IDENT. INS failed to (1) (1) ensure that components outside of the Border
Patrol, such as Investigations, understood IDENT policies, particularly the
lookout policy and (2) provide adequate IDENT training for all INS staff.
INS and the FBI are currently working on integrating IDENT with the FBI's
automated fingerprint system to improve the quality and accuracy of
criminal identification so that such mistakes can be averted in the future.

Effective communication has also been a problem between INS and local

communities. In August 2001, we reported that since 1994 as INS’ Border

Patrol has increased enforcement efforts in certain locations as part of its
strategy to deter illegal entry along the southwest border, illegal alien

1ONearly all aliens apprehended entering illegally along the southwest border are entered
into IDENT. The Rafael Resendez-Ramirez Case: A Review of INS’ Actions and the
Operation of Its IDENT Automated Fingerprint Identification System (Washington, D.C.:
Office of Inspector General, U.S. Department of Justice, 2000).
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traffic shifted to other locations." Officials from some border communities
told us that they were caught by surprise by the increase in the number of
illegal aliens apprehended in their communities. INS has recognized the
need to improve communications with the public regarding its strategy
and its potential implications and has increased its outreach efforts.

INS has had long-standing difficulty developing and fielding information
systems to support its program operations. In 1990, we reported that INS
managers and field officials did not have adequate, reliable, and timely
information to effectively carry out the Service’s mission.” We also
reported that INS had not conducted a comprehensive agency-wide
information needs assessment. As a result, program and management data
were kept in a loose collection of automated systems as well as a number
of ad-hoc labor-intensive manual systems.

Effectively using information technology continues to remain a challenge
for INS. In August 2000, we reported that INS did not have a “blueprint” to
guide the development of its information systems."” The absence of such a
plan increases the risk that the information systems in which hundreds of
millions of dollars are invested each year will not be well integrated or
compatible and will not support mission needs. In December 2000, we
reported that INS had limited capability to effectively manage its planned
and ongoing information technology investments." While INS has some
important information technology management capabilities in place, it has
to do considerable work to fully implement mature and effective
processes. The Department of Justice agreed with our recommendation
that INS develop and submit a plan to Justice for implementing investment
management process improvements. INS is in the process of developing
this plan.

The lack of adequate information technology systems has significantly
impacted INS’ ability to perform its core missions. As we reported in our

W INS’ Southwest Border Strategy: Resource and Impact Issues Remain After Seven Years
(GAO-01-842, Aug. 2. 2001).

2 Information Management: Immigration and Naturalization Service Lacks Ready Access to
Essential Data (GAO/IMTEC-90-75, Sept. 27, 1990).

3 Information Technology: INS Needs to Better Manage the Development of Its Enterprise
Architecture (GAO/AIMD-00-212, Aug. 1, 2000).

" Information Technology: INS Needs to Strengthen Its Investment Management Capability
(GAO-01-146, Dec. 29, 2000).
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applications processing report, INS headquarters and field staff cited
automation problems as the number one factor affecting INS’ ability to
process applications in a timely manner to reduce backlogs. INS has no
national case management system for applications filed at its 33 district
offices.” Most of these offices process applications manually. As a result,
these offices cannot determine the number of pending cases, identify
problem areas or bottlenecks, establish processing priorities, deploy staff
based on workload, and ensure cases are processed in the order received.
Due to the lack of any automated system, staff spend considerable time
responding to applicants’ inquires on the status of their case, which takes
time away from application processing.

Existing INS systems used to process applications do not provide accurate
and reliable data. In our applications processing report we stated that the
system INS Service Centers use to process some applications frequently
fails to operate and does not always update data to INS’ mainframe
computer as it should.

This lack of automation has resulted in INS expending considerable time
and effort to obtain the data it needs. In our applications processing report
we also stated that lack of reliable data was the primary reason INS
undertook a time-consuming and costly hand-count of all pending
applications in September 2000. INS undertook the hand-count to get an
accurate count of pending applications hoping to obtain an unqualified
opinion on its fiscal year 2000 financial statements." According to INS
officials, the cost to complete this hand-count was high in terms of lost
production and staff time. INS suspended nearly all case processing for 2-3
weeks. Due to the lack of accurate data in its computer systems, INS will
have to do another hand-count of all pending applications at the end of
fiscal year 2001 if it hopes to obtain an unqualified opinion on its financial
statement.

As a result of this lack of accurate data, INS has also approved more visas
than the Congress has allowed. According to an INS contractor study, INS’
system that tracks these visas was not designed to keep a running total of
the number of visas issued and to compare it against the annual limit to

INS processes applications at its 33 district offices, 4 Service Centers, and 75 Application
Support Centers

An accurate count of pending applications was needed in order to determine the amount
of deferred revenue for the financial statement. Deferred revenue is revenue received for
work yet to be performed.
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ensure that only the allowable number is approved. Consequently, in fiscal
year 1999, INS approved approximately 137,000 to 138,000 H-1B visas, well
over the 115,000 limit.

Program management issues at INS have caused continuing concern. Our
work indicates that INS needs to improve its program management in
several fundamental areas, including having efficient processes and clear
policies and procedures, providing adequate staff training, and aligning its
workforce with its workload.

The INS contractor study on immigration benefits processing found that
INS’ processes were inefficient. For example, INS staff spends
considerable time re-entering the same data into various INS computer
systems. INS did not consistently adjudicate applications because the
procedures used to process applications varied by office, most field offices
allowed adjudicators to review cases using minimal guidelines, and
standard quality controls were lacking. The study made numerous
recommendations on how to make the processes more efficient and
improve quality control.

We stated in our applications processing report that INS was developing a
strategic plan to reengineer applications processing. INS will make
decisions regarding the contractor’s recommendations after completing
two related strategic plans - the plan to reengineer applications processing
and the information technology strategic plan. Both are in the early
planning stages. INS estimated that it will take 5 years or more to develop
and implement the reengineered processes and implement a service-wide
automated system to process applications.

Adequate staff training is also a critical aspect of program management. As
noted earlier in our testimony, an INS contractor study found that INS
adjudicators received little training in fraud detection. According to a
November 2000 INS report prepared as part of INS’ Government
Performance and Results Act reporting requirements, the INS workforce is
not well supported in terms of training. Advanced training classes have
been cut back or delayed. According to the report, because of the growing
workforce and these training cutbacks, INS will have a larger portion of its
workforce that is relatively inexperienced and inadequately trained for its
work.

Ensuring that an organization has sufficient staff stationed in the correct

location is also important. As we stated in our applications processing
report, INS officials believe they need more staff to keep up with the
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growing applications workload. However, they could not specify the types
of staff needed or where they should be located because INS lacks a staff
resource allocation model. INS is waiting for the development of the
reengineered applications processing procedures before it develops a staff
resource allocation model.

The Congress, the Administration, and others have offered various options
for restructuring the INS to deal with these management challenges. While
restructuring may help address certain management challenges, what
emerges is a picture of an organization that faces significant challenges in
assembling the basic building blocks that any organization needs. These
include clearly delineated roles and responsibilities, policies and
procedures that effectively balance competing priorities, effective internal
and external communications and coordination, and automation systems
that provide accurate and timely information. Unless these elements are
established, enforcing our immigration laws, providing services to eligible
aliens, and effectively participating in the governmentwide efforts to
combat terrorism will be problematic regardless of how INS is
restructured.

Mr. Chairman, this completes my statement. I would be pleased to answer
any questions that your or other members of the subcommittee may have.

For further information regarding this testimony, please contact Richard
M. Stana at (202) 512-8777. Individuals making key contributions to this
testimony included Evi Rezmovic and Michael Dino.
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