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ssue Date: 10 December 2002
Case No. 2002-LCA-3

In the Matter of

ADM NI STRATOR, WAGE AND HOUR DI VI SI ON,
Prosecuting Party,
V.

COVPUTECH CORPORATI ON,
Respondent .

ORDER GRANTI NG DI SM SSAL

This matter was schedul ed to be heard on Decenber 19, 2002, in
Cak Park, M chigan. The U.S. Departnment of Labor, through its
attorneys, filed a Motion to Dism ss on grounds that the appeal was
incorrectly docketed as a LCA matter under 20 C F.R Part 655,
Subpart H A review of the docunents in the record denonstrates
that this appeal falls under the regul ations governi ng the Wagner -
Peyser Act at 20 C F.R Part 658, Subpart E, dealing wth
conpl ai nts under the Job Service Conplaint System

The U. S. Departnent of Labor also argues that if the case is
re-docketed, it shoul d nonethel ess be di sm ssed as the court would
lack jurisdiction to hear this appeal concerning the New Jersey
prevailing wage determ nation. Under the regul ations, Conputech
has specific appeal rights regarding the prevailing wage
determ nation, nmade by ETA, and which is then transmtted to
Conputech by ESA. In order to appeal th ESA decision, Conputech
must initiate such appeal wth ETA “wthin 10 days after the
enpl oyer receives ETA's prevailing wage determ nation from the
[ ESA] Adm nistrator.” 20 C F.R 8655.731(d)(2). Conputech did not
seek review of the New Jersey wage rates and there was no appeal of
that ETA deci sion. Accordingly, the U S. Departnent of Labor
argues that the appeal nust be di sm ssed.


Administrator


Accordingly, IT IS HEREBY ORDERED that the Mdtion to D sm ss
this matter is GRANTEDto allowthis matter to be re-docketed under
the appropriate regulations. Gven the dismssal of this matter it

i's not necessary to address the jurisdictional issue raised by the
Departnent of Labor.

| T IS FURTHER ORDERED t hat t he heari ng schedul ed for Decenber
19, 2002, is cancell ed.

i,

DANI EL J. ROKETENETZ
Adm ni strative Law Judge



