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| . | nt r oducti on.

The petitioner, Gadwin Wlson, has filed a pro se petition
for a wit of habeas corpus, cognizable under 28 U S.C. § 2241.
Wl son, a citizen of Guyana, is challenging a final order of
renmoval based on a finding that he has been convicted of an
aggravated fel ony mandati ng deportation to Guyana. W] son argues
that the Imm gration and Naturalization Service (INS) failed to
neet its burden of proving by clear and convincing evidence that
he comm tted an aggravated fel ony.

Finding that Wl son’s judgnent of sentence is adequate to

neet the agency’s burden of proof, we will deny the petition.

I, Backagr ound.

W1l son entered the United States in 1988 and becane a

per manent resident alien. He married a naturalized Anerican




citizen and has three children living in New York. He is
currently under INS supervision awaiting renoval to Guyana.

In January 1997, Petitioner was named in a two-count
indictnment in the United States District Court for the Eastern
District of New York. The indictnent is not part of the record
before us, but it is uncontroverted that the first count charged
himw th conspiracy under 18 U. S.C. §8 371, the general conspiracy
statute. Specifically, as the oral decision of the inmmgration
judge at the renoval proceeding recited, Petitioner was charged
Wit h:

conspiracy to utter and possess forged and

counterfeited securities of an organi zati on,

to wit: checks fromthe Lyndon Bai nes Johnson

Health Clinic, with the intent to deceive

anot her person, an organization, in violation

of 18 U S. Code 513(a).
(Doc. 6, exhibit 4 at p. 2).1
The second count charged himw th the substantive offense of
uttering and possessing forged and counterfeited securities of the
Lyndon Bai nes Johnson Health Cinic with the intent to deceive
anot her person and organi zation in violation of 18 U. S.C. 8§ 513(a)
and 18 U S.C. §8 2, relating to aiding and abetting, and for sone
reason, 18 U.S.C. 8§ 3551 et seq., relating to authorized sentences

for various federal offenses.

According to the sentencing order of April 7, 1998, W/Ison

I'n fact, at page 3 of the oral decision, the inmgration judge
stated that he had been reading fromthe indictnent.
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pled guilty to count one, and the governnent dismni ssed count two.
(Doc. 6, exhibit 2). The sentencing order also described the

of fense under count one as a violation of 18 U.S.C. 8 371 and that
“the Defendant and others conspired to utter and possess forged &
counterfeit securities.” (ld.). Wth a m ninum guideline
sentence of twelve nonths, WIson was sentenced to inprisonnent
for twelve nonths and one day. (ld.).

In April 1999, the INS sent WIlson a Notice To Appear
advising himof its intent to renmove himfromthe United States
pursuant to 8 U.S.C. 8§ 1227(a)(2)(A)(iii), INA § 237(a)(2)(A
(ii1), on the ground that he had been convicted of an aggravated
felony as defined in 8 U S.C. 8§ 1101(a)(43), INA §8 101(a)(43).
(Doc. 6, Exhibit 1).2

Represented by counsel, WIson had a hearing before an
immgration judge. Fromthe imm gration judge's oral decision, it
appears that Petitioner contested his renovability by attenpting
to distinguish the overt acts he personally commtted in
connection with the conspiracy fromthe conspiracy itself. He

argued that the overt acts constituted crinmes other than

I'n his petition, Wlson alleges that the Notice to Appear had
specified that his conspiracy offense was an aggravated fel ony
under 8 U.S.C. 8§ 1101(a)(43)(R), INA 8 101(a)(43)(R), and that
| ater the Notice was anended to include subsection (a)(43)(U as
well, but there is nothing in the record to support this. The
adequacy of the Notice is not an issue in these habeas proceedings
and, based on the circunstances of this case, would not appear to
give rise to a neritorious issue in any event.
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conspiracy, if indeed they were crines, and hence he had not
comm tted an aggravated felony. |In support, he pointed out that
his participation in the conspiracy was |linmted to receiving
checks made out to himin his own nane, albeit checks fromthe
proceeds of other checks that had been forged or counterfeited or
bot h.

In addition to contesting renovability, WIson al so nade an
application for asylum and, based upon a fear of torture or
persecution, for w thholding of deportation under 8 U . S.C. §
1231(b)(3), INA 8 241(b)(3), and for deferral of deportation under
the United Nations Convention Against Torture.

On Cctober 15, 1999, the immigration judge issued his ora
decision, ruling that WIson had been convicted of an aggravated
felony requiring his renoval under 8 U.S.C. 8§ 1227(a)(2)(A)(iii),
INA § 237(a)(2)(A)(iii). In doing so, the immgration judge
(correctly we think) rejected Petitioner’s argunent attenpting to
limt the issue of renovability to consideration only of the overt
acts he had commtted as part of the conspiracy. The issue was
not whet her he had commtted overt acts that could be aggravated
fel oni es but whether he had commtted the crinme of conspiracy to
utter and possess forged and counterfeited securities and whet her
that was an aggravated fel ony.

In regard to the latter, the inm gration judge concl uded that

Wlson’ s crime was an aggravated felony as defined in 8 U S.C. §

-4-




1101(a)(43)(R) and (U), INA 8 101(a)(43)(R) and (U), reasoning as
follows. The indictnment charged WIlson in count one with
conspiracy under 18 U S.C. 8 371 to utter and possess forged and
counterfeited checks fromthe Lyndon Bai nes Johnson Health dinic
with the intent to deceive another person or organization in
violation of 18 U . S.C. 8 513(a). Petitioner pled guilty to that
count. Hi's sentencing order (the judgnent of conviction) noted
his guilty plea to the count, describing the offense as a
violation of 18 U.S.C. 8 371 and that “the Defendant and others

[ had] conspired to utter and possess forged & counterfeit
securities.”

Section 1101(a)(43)(R), INA §8 101(a)(43)(R), defines an
aggravated felony as “an offense relating to conmercial bribery,
counterfeiting, forgery, or trafficking in vehicles the
identification nunbers of which have been altered for which the
termof inprisonnment is at |east one year.” Section 1101(a)
(43)(VU), INA 8 101(a)(43)(VU), defines an aggravated felony as “an
attenpt or conspiracy to comnmt an offense described in this
paragraph [i.e., section 1101(a)(43)].” Since Petitioner was
convicted of conspiring to utter and possess forged and
counterfeited securities, and was given a sentence of a year and a
day, his crine fit both definitions of an aggravated fel ony.

The imm gration judge also ruled that WIson' s aggravated

felony made himineligible for asylum and that his application
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for withhol ding of deportation or deferral of deportation should
be deni ed because he failed to neet his burden of show ng that he
woul d “nore likely than not” be persecuted or tortured for any
reason in Guyana. (Doc. 6, Exhibit 4).

W son appealed the inm gration judge' s decision to the Board
of Imm gration Appeals (BIA). On May 10, 2000, the BI A upheld the
i mm gration judge. In June 2000, WIlson filed a petition for
review of the BIA's decision in the United States Court of Appeals

for the Third Crcuit. See Wlson v. Attorney General, No. 00-

1762 (3d CGr.)(Doc. 6, exhibit 5). According to the docket
entries, the Attorney General filed a notion to disniss the
petition for lack of jurisdiction, and on August 22, 2000, the
Third Grcuit entered an order granting the notion. (1d.).

Wl son filed this habeas petition on July 2, 2001.

. Di scussi on.

A. Wether the Third Crcuit’s Jurisdiction
To Deternmine Its Jurisdiction on Petitions
For Review Dealing Wth Aggravated
Fel oni es Destroys Qur Jurisdiction.

The respondent INS argues that we lack jurisdiction to
entertain WIlson’s habeas petition because habeas is only open to
a petitioner when he has no other avenue of relief available. The
INS asserts that Wl son did have available to himanother forumin
which to challenge his renovability, a petition for reviewin the

Third Grcuit of the BIA's decision affirmng the immgration
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judge’s order of renoval. See 8 U.S.C. § 1252, INA § 242.

The I NS acknowl edges that the Third Grcuit’s jurisdiction
over petitions for review does not include jurisdiction to review
a renoval order based on an aggravated-felony conviction. See 8
U S C 8§ 1252(a)(2)(C, INA 8§ 242(a)(2)(C. Nonetheless, it
mai ntains that the Third Gircuit’s jurisdiction to determne its
own jurisdiction when confronted by a petition for review
potentially covered by section 1252(a)(2)(c) makes a petition for
review an avail abl e avenue for relief, thus barring a habeas

petition. See, e.q., Drakes v. Zinski, 240 F.3d 246, 247 (3d G

2001)(ruling that it had jurisdiction to deternmne “jurisdictiona
facts” relating to the aggravated-felony issue but deciding that
the alien had i ndeed commtted an aggravated fel ony divesting it

of jurisdiction over the petition for review); Francis v. Reno,

_ F.3d __, 2001 W 1224761, at *11 (3d Gr. 2001)(ruling that

it had jurisdiction over a petition for review, and granting

relief by vacating the order of renoval, after rejecting the BIA s

position that the petitioner had conmtted an aggravated fel ony).
In support of this position, the agency pulls | anguage from a

case dealing with collateral review under 28 U S.C. 8 2255 of a

federal crimnal conviction, Daniels v. United States, 532 U. S

374, , 121 S.&. 1578, 1583, 149 L. Ed.2d 590 (2001) (quoted
cases onmtted), which noted, in pertinent part, that “a

constitutional right . . . may be forfeited in crimnal as well as
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civil cases by the failure to make tinely assertion of the right
before a tribunal having jurisdiction to determne it.”
Respondent al so relies on immgration cases covered by the 1996

changes to the inmgration |aws, string-citing Santos v. Reno, 228

F.3d 591 (5th Gr. 2000), and Rivera-Sanchez v. Reno, 198 F.3d 545

(5th Gr. 1999), and pointing to INS v. St. Cyr, U S , 121

S.&. 2271, 2287, 150 L.Ed.2d 347 (2001), where the Suprene Court,
ruled that federal district courts still had jurisdiction over
habeas petitions under section 2241 challenging INS renoval orders
after the 1996 changes, but observed that its ruling m ght have
gone the other way “[i]f it were clear that the question of |aw
coul d be answered in another forum. ”

We di sagree with Respondent’s position. Daniels is not
relevant to the issue. |In that case, the petitioner sought to
challenge in 28 U S.C. § 2255 proceedings a prior state-court
convi ction that had been used to enhance his federal sentence
under 18 U. S.C. 8 922(g) for being a felon in possession of a
firearm The Court refused to allow himto do so, holding that a
federal prisoner who has failed to pursue avail abl e renedi es,
either state or federal, to challenge a prior conviction (or has
done so unsuccessfully) may not collaterally attack the
constitutionality of that conviction through a notion under

section 2255 directed at the federal sentence enhanced by that

convi ction. Thus, when the Court observed that “a constitutiona
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right . . . may be forfeited in crimnal as well as civil cases by
the failure to nake tinely assertion of the right before a
tribunal having jurisdiction to determne it,” it did not nmean any
tribunal that m ght pass on the question in the course of
di sposing of a petitioner’s filings, but one given the authority
to di spose of the question. In fact, since the Third Circuit has
no jurisdiction to decide petitions for review from aggravat ed
felons, Daniels supports WIson rather than the INS since Daniels
requires that the other tribunal be one “having jurisdiction to
deternmi ne” the question.

As to the Fifth Crcuit’s decisions in Santos and Rivera-

Sanchez, Santos actually discusses the issue before us (so it is

odd that the agency only string-cites the case), and it does favor
Respondent, but it is distinguishable on the precise argunent
bei ng consi dered here (Respondent having put aside the fact that
Wl son had filed a petition for review), that a petitioner is
forecl osed from habeas relief under section 2241 because he has
avai l able a petition for review where his status as an aggravated
felon will be determ ned as a jurisdictional issue. |In Santos,
the alien had sought review of a renoval order in the Fifth
Circuit before filing his habeas petition, contesting the agency’s
ruling that he was an aggravated felon. |In that review, the Fifth
Crcuit decided that the alien had conmtted an aggravated fel ony

and hence it had no jurisdiction over his petition. Santos then
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obt ai ned favorable relief fromthe district court on a habeas
petition. Wen the issue canme up before the Fifth Crcuit again
on the agency’s appeal of the habeas ruling, the court of appeals
hel d that the district court |acked jurisdiction to entertain the
section 2241 petition because his claimthat he had not conmtted
an aggravated felony “coul d have been, and indeed had to have been
(and in fact was), considered by this Court in resolving his
petition for review. . . .” 228 F.3d at 597.

In our view, the crucial fact distinguishing Santos from
Respondent’s argunent is that Santos, correctly or not, had filed
a petition for review, and once he had filed it, the aggravated
felony issue had to be, and was, decided in resolving the
petition. Here, on the other hand, (putting aside for the sake of
Respondent ‘s argunent the fact that Wlson did file a petition for
review), Respondent posits that the only recourse that an alien
like Wlson has is to file a petition for review, regardless of
the barrier to jurisdiction in section 1252(a)(2)(C), because in
determining its own jurisdiction to entertain the petition, the
Third Grcuit will resolve the aggravated fel ony issue.

W reject this position. W believe it is foreclosed by the

Third Circuit’'s decision in Xu Cheng Liang v. INS, 206 F.3d 308

(3d Gr. 2000), cert. denied sub nom, Rodriguez v. INS, U S

__, 121 s.C&t. 2590, 150 L.Ed.2d 749 (U.S. June 29, 2001). In Xu

Cheng Liang, the INS nmade roughly the same argunment it presents
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here in an attenpt to defeat district-court habeas jurisdiction
under the so-called permanent rules. Rejecting the argunent, the
Third Grcuit stated: “If we were to accept this suggestion, it
woul d create the awkward situation of requiring analysis of the
nerits of a petitioner’s challenge in making a prelimnary
jurisdictional determnation.” 206 F.3d at 322. 1In addition, as
the Second Circuit reasoned in rejecting the same argunent:

[Allthough we do retain jurisdiction to

det erm ne whether the jurisdictional bar of
INA 8§ 242(a)(2)(C [1252(a)(2)(C)] applies,
the fact that a court may entertain such
jurisdictional issues does not nean that
Congress has provided a substitute forumfor
the resolution of those issues on the nerits.
Qur authority to address such "jurisdictiona
facts" stens not from Congress' creation of a
particul ar renedy, but rather fromthe

i nherent jurisdiction of Article Il federa
courts to determne their jurisdiction.
[citations omtted] Thus, to say that a court
possesses the authority to ascertain its
jurisdiction over a matter is not tantanount
to saying that the | egislature has designated
the court as a forumfor resolution on the
nerits of those issues that happen to underlie
the jurisdictional inquiry. [citations
omtted].

Kuhali v. Reno, 266 F.3d 93, 100-01 (2d Cr. 2001).

Thus, since the Third G rcuit has not been designated as a
forumto entertain Wlson’s challenge to his aggravated-fel ony
status, and since the situation is in fact just the opposite, a
petition for reviewis not an available renedy that woul d bar

habeas jurisdiction here.
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B. The INS s daimPreclusion Argunent.

Respondent next argues that WIson's habeas petition is
barred by claimpreclusion (res judicata) based on the Third
Circuit’'s order dismssing his petition for review on
jurisdictional grounds upon the Attorney CGeneral’s notion to
dism ss the petition for lack of jurisdiction.

If the Attorney Ceneral’s notion and the Third GCircuit’s
order were part of the record before us and they indicated that
Wl son’s status as an aggravated felon was a determ native factor
in dismssing the petition, we nmght agree with Respondent.
However, we have no basis in the record for deciding that was a
reason, So we reject this argunent.

C. Qur Jurisdiction to Entertain
Thi s Habeas Petition.

Both the Suprenme Court and the Third Crcuit have recently
confirmed that the 1996 changes to the inm gration |aws did not
affect a district court’s jurisdiction pursuant to 28 U S.C. §
2241 to review either statutory challenges to a renoval order, see

St. Cyr, supra, 121 S. . at 2287, 150 L.Ed.2d 347 (2001), or

constitutional ones as well. See Xu Cheng Liang, supra; see also

Sandoval v. Reno, 166 F.3d 225, 238 (3d Cir. 1999)(noting that

section 2241(c)(3) “enconpasses clains that one "is in custody in
violation of the Constitution or laws or treaties of the United

States’"); Steele v. Blackman, 236 F.3d 130 (3d G r. 2001);
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Chnekov v. Bl ackman, 266 F.3d 210, 2001 W. 1044599 (3d Cr. 2001);

Lee Mbi Chong v. District Director, 264 F.3d 378 (3d Cr. 2001)

(review ng the petitioner’s constitutional, statutory and
regul atory clains presented on habeas to the district court).

In the instant case, WIlson asserts that the INS failed to
meet its statutory and regul atory burden of proving by clear and
convi nci ng evidence that he conmitted an aggravated felony. See 8
U S C 8§ 1229a(c)(3), INA &8 240(c)(3); 8 CF.R 8§ 240.8(a). Based
on the foregoing precedent, we believe this claimis cognizable

under section 2241. See also Kon Chol Yu v. Pasquarell, 1999 W

33289706 (WD. Tex.)(nmagistrate judge recommendi ng accept ance of
jurisdiction over the sane type of clainp. W therefore turn to

the nerits of Wlson's claim

D. Wether WIlson's Conviction For Conspiracy
to Uter and Possess Forged and Counterfeit
Securities Meets the INS s Burden of Show ng
By d ear and Convincing Evidence that He Has
Been Convi cted of an Aggravated Fel ony.

As noted above in the factual background of this petition,
aliens are subject to renoval based on the comm ssion of an
“aggravated felony.” 8 U S.C. 8§ 1227(a)(2)(A)(iii), INA S
237(a)(2) (A (iii). In 8 U S .C § 1101(a)(43), INA & 101(a)(43),
sone twenty-one of fenses are defined as aggravated fel onies.

Among ot her of fenses, the term “aggravated fel ony” includes “an
of fense relating to commercial bribery, counterfeiting, forgery,

or trafficking in vehicles the identification nunbers of which r
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have been altered for which the termof inprisonnment is at |east
one year.” 8 U S.C. 8§ 1101(a)(43)(R), INA §8 101(a)(43)(R . The
termal so includes an “an attenpt or conspiracy to conmt an
of fense described in this paragraph [8 1101(a)(43)].” 8 U S.C. §
1101(a) (43) (U, INA § 101(a)(43)(V

In maki ng his argunment, W/ son does not dispute that he is an
alien, that he was charged and convicted under 18 U.S.C. § 3713

with conspiracy to violate 18 U S.C. § 513,% and that he was

%18 U.S.C. § 371, captioned “Conspiracy to conmit offense or to
defraud United States,” reads as foll ows:

If two or nore persons conspire either to commt any

of fense against the United States, or to defraud the
United States, or any agency thereof in any manner or for
any purpose, and one or nore of such persons do any act
to effect the object of the conspiracy, each shall be
fined under this title or inprisoned not nore than five
years, or both.

| f, however, the offense, the comm ssion of which is the
obj ect of the conspiracy, is a m sdeneanor only, the
puni shment for such conspiracy shall not exceed the

maxi mum puni shnment provi ded for such m sdeneanor.

‘18 U.S.C. § 513, captioned “Securities of the States and
private entities,” in relevant part, reads:

(a) Whoever makes, utters or possesses a counterfeited
security of a State or a political subdivision thereof or
of an organi zati on, or whoever nakes, utters or possesses
a forged security of a State or political subdivision

t hereof or of an organization, with intent to deceive
anot her person, organi zation, or governnment shall be
fined under this title or inprisoned for not nore than
ten years, or both

(b) Whoever nmekes, receives, possesses, sells or
ot herwi se transfers an inplement designed for or
particularly suited for making a counterfeit or forged
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sentenced to one year and one day as a result of his conviction.

I gnoring the factual description of his crime in his judgnent of
conviction, Petitioner focuses instead on section 371 and asserts
there is an anbiguity as to which part of the section applies to
him (1) conspiracy “to conmt an[ ] offense against the United
States”; or (2) conspiracy “to defraud the United States.” He
argues that this anbiguity nust be resolved in his favor (and
agai nst renovability) by assum ng that he was convicted of
conspiracy to defraud the United States. He then maintains that
conspiracy to defraud the United States is not a felony listed in
section 1101(a)(43), INA § 101(a)(43), thus leading to the

concl usion that he has not conmtted an aggravated fel ony as
defined in section 1101(a)(43)(R). He also reasons that he could
not have been in violation of section 1101(a)(43)(U), INA §
101(a)(43)(VY), since he could not have been guilty of a conspiracy
to commt an offense described in section 1101(a)(43).

Petitioner makes ot her argunents against the finding that he
has commtted an aggravated felony. He notes that section 513 is
in the disjunctive as to counterfeiting and forgery, naking it an
of fense against the United States to utter or possess a
counterfeit or forged security and contends that the governnent

failed to prove which offense he conmtted. He also argues that

security with the intent that it be so used shall be
puni shed by a fine under this title or by inprisonnment
for not nore than ten years, or both.
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his presentence report and indictnent were inproperly entered into
evidence at his immgration hearing in violation of 8 U S. C. 8§
1229a(c) (3)(B), INA 8 240(c)(3)(B). Reiterating an argunent
presented at his inmmgration hearing, he further contends that he
did not commt an aggravated fel ony because his overt acts in
connection with the conspiracy were not thensel ves aggravated
felonies. Finally, conceding that his judgnent of sentence was
properly considered, he argues that it clearly shows that he was
convi cted of a conspiracy to defraud and that it does not show

whi ch part of section 513 he viol ated.

We think the judgnent of conviction disposes of all of
Petitioner’'s clains. To begin with, and contrary to Petitioner’s
contention, the judgnent of conviction plainly shows that he was
convicted of a conspiracy to conmt an offense against the United
States, not a conspiracy to defraud the United States, and that
t he underlying offense was a violation of section 513(a) as a
conspiracy to utter and possess counterfeit and forged securities.
The judgnent of conviction described the offense under count one
as a violation of 18 U S.C. § 371 and that “the Defendant and
ot hers conspired to utter and possess forged & counterfeit
securities.” This was sufficient evidence in itself to establish
that WIlson had commtted an aggravated felony by clear and
convi nci ng evi dence, and as reasoned by the inmgration judge,

within the definitions of section 1101(a)(43)(R) and (U, INA §
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101(a)(43)(R) and (U. As stated by the Second Circuit when
confronted by a simlar argunent:

Absent any reasonable challenge to its
validity, we think the clear |anguage of the
j udgnment of conviction should control the
determ nation of what offense an alien
actually commtted. A judgnent of conviction
is conpetent evidence. In the immgration
context, a nunmber of circuits (including our
own) have held that when a crimnal statute is
“divisible” into nmultiple categories of
of fense conduct — some but not all of which
constitute renovabl e offenses — a court may
refer to the record of conviction,
particularly the judgnment of conviction, to
determ ne whether the alien’s crimna
conviction falls within a category that woul d
justify renoval

Kuhal i, supra, 266 F.3d at 106.

Thus, contrary to Petitioner’s position, we need not, and should
not, look to the statutory | anguage al one to deci de whet her he
comm tted an aggravated fel ony.

Kuhali al so takes care of Petitioner’s contention,
i nproperly predicated on the disjunctive |anguage of section 371,
that it is not clear whether he was guilty of conspiracy to
counterfeit or to forge. The conjunctive | anguage of the judgnent
of conviction shows that he did both. 266 F.3d at 107. |In any

event, either conduct satisfies sections 1101(a)(43)(R and (U

INA 8§ 101(a)(43)(R) and (U . Conpare Kuhali
W al so disagree with Wlson’s contention that the indictnent
coul d not be considered at the immgration hearing under section

1229a(c) (3)(B), INA 8§ 240(c)(3)(B). That section relates only to
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what woul d constitute sufficient proof of conviction. Wile not
itself constituting such proof, the indictnent was certainly
probative evidence relevant to the nature of WIlson’s conviction.
In this regard, Petitioner does not contest the accuracy of the

i mmgration judge's recitation of the | anguage of count one
charging himw th “conspiracy to utter and possess forged and
counterfeited securities of an organi zation, to wit: checks from
the Lyndon Bai nes Johnson Health Cinic, with the intent to
decei ve anot her person, an organization, in violation of 18 U S
Code 513(a).”

W will issue an appropriate order.

WLLIAMW CALDWELL
United States District Judge

Dat e: Novenber 14, 2001
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE M DDLE DI STRI CT OF PENNSYLVANI A

GLADW N W LSON

Petitioner
ClVIL NO 1:CVv-01-1226
VS.
(Judge Cal dwel |)
| MM GRATI ON AND
NATURALI ZATI ON SERVI CE

Respondent

ORDER

AND NOW this 14th day of Novenber, 2001, based on the
acconmpanyi ng nmenorandum it is ordered that:

1. The petition for a wit of habeas corpus under 28 U S. C
§ 2241 is deni ed.

2. The A erk of Court shall close this file.

W LLIAM W CALDWELL
United States District Judge

FI LED: 11/14/01




