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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RAHIM AZIZARAB,

Petitioner,
Case No. Q0 C 1474

IMMIGRATION AND NATURALIZATION SERVICE,

)

)

)

}

V. )
)

)

)

Respondent. )

)

MEMORANDUM OPINION AND ORDER

MARVIN E. ASPEN, Chief Judge:

Presently before us is Petitioner Rahim Azizarab’s petition for writ of habeas corpus. His
petition appears to be another chapter in a long saga that began with his desire to obtain custody of
his infant son — and his misguided methods for doing so.

Many of the following facts are taken from the lilinois Appellate Court opinion affirming
Azizarab’s conviction for child abduction. People v. Azizarab, 317 Ill. App. 3d 995 (lll. App. Ct. 2000).
Azizarab, a native of lran, first came to the United States in 1977 and became a lawful permanent
resident in 1987. In February 1997, Azizarab’s son was born with cocaine in his system. The court
determined the son to be neglected by his mother and the man then believed to be the biclogical
father. The child was placed in the custody of the Hlinois Department of Children and Family Services
(DCFS} on July 8 ,1997. Sometime thereafter, blood tests revealed that Azizarab was the biological
father of the child. Azizarab thereafter pursued sole custody of the child.

Apparently frustrated by DCFS’s delay in awarding him custody, Azizarab took matters into his
own hands. During a supervised visit in July 1998, he abducted his son. Azizarab was soon arrested,
convicted of child abduction in violation of 720 ILCS 5-10(B}{1}, and sentenced in the Circuit Court of
Cook County to two years’ probation on April 8, 1999. On September 16, 1999, Azizarab was

convicted for a second abduction of his son in the Circuit Court of child abduction and sentenced to
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‘i8hmonths in prison. He appealed this sécond conviction which was affirmed by the illinois Appellate
Court on December 4, 2000. People v, Azizarab, 317 Ill. App. 3d 995 (lll, App. Ct. 2000).

In Januéry 2000, the 'Imn'.aigration a.nd.NaﬁJ‘raIi.zatio.n Sér\)ice issued Azizarab a “Notice .to
Appear,” thereby initiating removal proceedings against him. See 8 U.5.C. §1229. The notlce stated
that AZIzarab was subject to removal pursuant to the Immigration énd Nationality Act because he had ‘
committed an aggravated felony. Specifically, Azizarab’s child abduction conviction was alleged to be
the aggravated felony of “a crime of violence” as defined in 18 U.S.C. §16. He was deported to Iran
on May 24, 2000.

According to correspondence attached as exhibits to Respondent’s Response Brief, Azizarab
attempted to enter Mentreal, Canada via an airline flight from Amsterdam in Octobe.r 2001. During
inspection, immigration officials found family court documents in Azizarab’s possession and Iater.
discovered that he had been deported from the United States. Arzizarab is presently in tHe custody of
Citizenship and Immigration of Canadian (CIC) in Montreal, A_zizarab’s Response to Respondent’s Brief _
confirms th.at he is presently “in éustodyr of the Immigration.in Moﬁtreél.” | “

This multi-national scenario brings us to the crux of Azizarab’s habeas petition: he seeks a writ
of habeas corpus apparently challenging his detention in Canada. However, the writ of habeas corpus
is specifically intended to provide an avenue for prisoners to challenge their detention in United States
federal or state custody. See 28 U.S5.C. §2241 (“The writ of habeaé_ corpus shall not extend t6 a
prisoner unless. . . [hle is in custody under or by color of the authority of the United States or is
committed for trial before some court thereof”). Neither the United States nor the State of illinois is
currently holding Azizarab in any facility, and neither entity has him in custody anywhere. It is not
within this court’s power to issue writs of habeas corpus to foreign govern ts,

Azizarab's petition for writ of habeas corpus is therefore dem

It is so ordered. (
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