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The Legislative Process on the House Floor:
An Introduction

Summary

With very few exceptions, the House determines and enforces its own
proceduresfor considering legislation onthefloor. Itsstanding rulesinclude several
aternative sets of procedures for acting on individua bills and resolutions. The
choices made among these procedures usualy depend on how important and
controversial each measure is. In general, though, al these procedures permit a
majority of Members to work their will without excessive delays.

The House passes many bills by motions to suspend the rules, with limited
debate and no floor amendments, but only with the support of at least two-thirds of
the Members voting. Most mgjor bills first are considered in Committee of the
Whole before being passed by asimple majority vote of the House. The Committee
of the Whole is governed by more flexible procedures than the basic rules of the
House, under which a magjority can vote to pass a bill after only one hour of debate
and with no floor amendments. The Rules Committee is instrumental in
recommending procedures for considering major bills, and may propose restrictions
on the floor amendments that Members can offer.

Thedaily order of business onthe Housefloor isgoverned by standing rulesthat
make certain matters and actions privileged for consideration, and by House
decisions to grant other individual bills privileged access to the floor, usually upon
recommendation of the Rules Committee. Although a quorum is supposed to be
present on the floor when the House is conducting business, the House assumes a
guorum ispresent unlessaquorum call or electronically recorded vote demonstrates
that itisnot. However, the standing rules preclude quorum calls at most times other
than when the Houseisvoting. Questionsarefirst decided by voice vote, though any
Member then may demand a division vote. Before the final result of a voice or
division vote is announced, Members can secure an electronically recorded vote
instead, if enough Members desireit or if aquorum isnot present in the House.
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The Legislative Process on the House Floor:
An Introduction

Introduction

A complicated body of rules, precedents, and practices governs the legidlative
process on the floor of the House of Representatives. The official manual of House
rules is more than a thousand pages long and is supplemented by more than 25
volumes of precedents, with more volumes to be published in coming years. Yet
there are two reasons why gaining a fundamental understanding of the House's
legidative procedures is not as difficult as the sheer number and size of these
documents might suggest.*

First, thewaysin which the House appliesitsrules arerelatively predictable, at
least in comparison with the Senate. Some rules certainly are more complex and
more difficult to interpret than others, but the House does tend to follow similar
procedures under similar circumstances. Even the ways in which the House
frequently waives, supplants, or supplementsitsregular ruleswith special, temporary
procedures generally fal into arelatively limited number of recognizable patterns.

Second, underlying most of the rules that Representatives may invoke and the
procedures the House may follow is a fundamentally important premise — that a
majority of Membersultimately should be ableto work their will onthefloor. While
House rules generaly do recognize the importance of permitting any minority,
partisan or bipartisan, to present its views and sometimesto proposeits alternatives,
the rules do not enable that minority to filibuster or use other devicesto prevent the
majority from prevailing without unduedelay.? Thisprincipleprovidesan underlying
coherence to the various specific procedures that are discussed briefly in thisreport.

The Nature of the Rules

Article | of the Constitution imposes afew restrictions on House (and Senate)
procedures— for exampl e, requirements affecting quorumsand roll call votes— but
otherwise the Constitution authorizes each house of Congressto determinefor itself
the “Rules of its Proceedings’ (Article 1, Section 5).

! This report was written by Stanley Bach, a former Senior Specialist in the Legislative
Processat CRS. The other listed author updated the report and can respond to inquirieson
the subject.

2 Thispremiseisnot characteristic of Senate rulesand procedures, and thisdifference most
clearly distinguishes between the general approaches that the two chambers traditionally
have taken to the |egislative process.
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Thisgrant of authority has several important implications. First, the House can
amend its rules unilaterally; it need not consult with either the Senate or the
President. Second, the House isfreeto suspend, waive, or ignore its rules whenever
it chooses to do so. By and large, the Speaker or whatever Representative is
presiding usually does not enforce the rules at his or her own initiative. Instead,
Members must protect their own rights and interests by making points of order
whenever they believe that the rules are about to be violated. In addition, House
rulesinclude several formal proceduresfor waiving or suspending certain other rules,
and amost any rule can be waived by unanimous consent. Thus, the requirements
and restrictions discussed in this report apply only if the House chooses to enforce
them.

The House and the Committee of the Whole

Actually, much of thelegidlative process onthefloor occursnot “inthe House,”
but inacommittee of the House known asthe Committee of the Whole (formally, the
Committee of the Whole House on the State of the Union). Every Representativeis
amember of the Committee of the Whole, and it isin this Committee, meeting in the
House chamber, that major bills usually are debated and amended before being
passed or defeated by the Houseitself. Most billsfirst arereferred to, consideredin,
and reported by a standing committee of the House before coming to the floor. In
much the same way, once bills do reach the floor, many of them then are referred to
a second committee, the Committee of the Whole, for further debate and for the
consideration of amendments.

The Speaker presides over meetings of the House but not over meetings of the
Committee of the Whole. Instead, he appoints another member of the mgjority party
to serve as the chair of the Committee of the Whole during the time the Committee
is considering a particular bill or resolution. In addition, the rules that apply in
Committee of the Whole are somewhat different from those that govern meetings of
theHouseitself. Themajor differencesarediscussed inthefollowing sectionsof this
report. Ingeneral, the combined effect of these differencesisto makethe procedures
in Committee of the Whole — especially the procedures for offering and debating
amendments — considerably more flexible than those of the House.

Limitations on Debate

If for no other reason than the size of its membership, the House has found it
necessary to limit the opportunities for each Representative to participate in floor
deliberations. Whenever aMember isrecognized to speak on thefloor, there always
isatime limit on his or her right to debate. The rules of the House never permit a
Representative to hold the floor for more than one hour. Under some parliamentary
circumstances, therearemorestringent limits, with Membersbeing allowed to speak
for no more than 5, 20, or 30 minutes.

Furthermore, House rules sometimes impose a limit on how long the entire
membership of the House may debate a motion or measure. Many bills and
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resolutions, for instance, are considered under a package of procedures called
“suspension of therules’ (discussed later in this report), that limits all debate on a
measureto atotal of 40 minutes. Under other conditions, when thereisno suchtime
limit imposed by the rules, the House (and to some extent, the Committee of the
Whole as well) can impose one by simple majority vote. These debate limitations
and debate-limiting devices generally prevent a minority of the House from using
opportunities for delay to thwart the will of the mgjority.

Houserulesalso limit debatein other important respects. First, all debateonthe
floor must be germane to whatever legislative business the House is conducting.
Representatives may speak on other subjectsonly in*“one-minute” speeches made at
the beginning of each day’s session, “special order” speeches occurring after the
House has completed its|egidlative businessfor the day, and during “morning hour”
debates that are scheduled on certain days. Second, all debate on the floor must be
consistent with certain rules of courtesy and decorum. For example, a Member
should not question or criticize the motives of a colleague.

Four Modes of Consideration

Thereisno one single set of procedures that the House always follows when it
considers a public bill or resolution on the floor. Instead, there are four different
modes of consideration, or different packages of procedural rules, that the House
uses. In some cases, House rules require that certain kinds of bills be considered in
certainways. By various means, however, the House choosesto usewhichever mode
of consideration is most appropriate for a given bill. Which of these modes the
House uses depends on such factors as the importance and potential cost of the bill
and theamount of controversy over itsprovisionsand merits. Thedifferencesamong
these packages of proceduresrest largely on the balancethat each strikes between the
opportunitiesfor Membersto debate and propose amendments, on the one hand, and
the ability of the House to act promptly, on the other.

Under Suspension of the Rules

The House frequently resorts to a package of procedures that enablesiit to act
quickly on billsthat enjoy overwhelming but not unanimous support. Although this
package is called “ suspension of therules,” clause 1 of Rule XV providesfor these
procedures as an alternative to the other modes of consideration. The essential
components of suspension of the rules are (1) a 40-minute limit on debate, (2) a
prohibition against floor amendments, and (3) a two-thirds vote for passage.

On every Monday, Tuesday, and Wednesday, and often during the closing days
of asession, the Speaker may, if he chooses, recognize Membersto moveto suspend
therules and pass aparticular bill (or take some other action, such as agreeing to the
Senate’ samendmentsto aHouse bill). Once such amotion is made, the motion and
the bill itself together are debatable for atotal of only 40 minutes. Half of the time
is controlled by the Representative making the motion, often the chair of the
committee with jurisdiction over the bill; the other half usualy is controlled by the
ranking minority member of the committee (or sometimes the subcommittee) of
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jurisdiction, especially when he or she opposesthemotion. The motion may propose
to passthebill with certain amendments, but no Member may propose an amendment
from the floor.

During the debate, the two Members who control the time yield parts of it to
other Memberswho wish to speak. At theend of the40 minutes, asingle vote occurs
on suspending the rules and simultaneously passing the bill. If two-thirds of the
Members present vote “Aye” the motion is agreed to and the bill is passed. If the
motion fails, the House may debate the bill again at another time, perhaps under
another mode of consideration that permits floor amendments and more debate and
that requires only a simple majority vote for passage.

The House frequently considers several suspension motions on the same day,
which could result in a series of electronically recorded votes taking place at 40-
minute intervals. For the convenience of the House, therefore, clause 8 of Rule XX
permits the Speaker to postpone electronic votes that Members have demanded on
motions to suspend the rules until alater time on the same day or the following day.
When the votes do take place, they are “clustered,” occurring one after the other
without intervening debate.

To avoid having these procedures used to consider bills that merit a more
elaborate process of debate and amendment, a rule of the House Republican
Conference places additional limitations on the measures that can be scheduled for
consideration under suspension of therules. According to the party rule, ameasure
cannot be considered under suspension of the rules if it creates a new program,
reauthorizes a provision of law that was originally set to expire, or increases
authorizations, appropriations, or direct spending by more than 10% in any given
year.® A measure also cannot be considered under suspension if more than one-third
of the committee members opposed it, if it was not cleared by the minority party, or
if no cost estimate was provided. A majority of the elected Republican leadership
can grant awaiver of the conference rule. Although thisisnot arule of the House,
it still can be effective becausethe Speaker, who is sel ected by and accountableto the
majority party conference or caucus, has the discretion to decide whether he will
recognize a Member to make a suspension motion. In effect, the Conferenceruleis
aconstraint on how the Speaker exercises his discretionary authority.

In the House under the Hour Rule

Oneof theironiesof thelegidative processon the House floor isthat the House
doesrelatively little business under the basic rules of the House. Instead, most of the
debate and votes on amendments to major bills occur in Committee of the Whole.
Thisislargely because of the rule that generally governs debate in the House itself.

The rule controlling debate during meetings of the House (as opposed to
meetings of the Committee of the Whole) is clause 2 of Rule XVII, which statesin
part that “[a] Member, Delegate, or Resident Commissioner may not occupy more

% Susan Davis, “House GOP, Dems Wrap Up Reorganization Efforts for 109™",” National
Journal’s CongressDaily, Nov. 18, 2004.
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than one hour in debate on aquestioninthe House.. . .." Intheory, thisrule permits
each Representativeto speak for asmuch asan hour on each bill, on each amendment
to each bill, and on each of the many debatable motions that Members could offer.
Thus, there could be more than four hundred hours of debate on each such question,
a dituation that would make it virtually impossible for the House to function
effectively.

In practice, however, this “hour rule” usualy means that each measure
considered “inthe House” isdebated by all Membersfor no morethan atotal of only
one hour before the House votes on passing it. The reason for this dramatic
difference between the rulein theory and the effect of therule in practiceliesin the
consequences of amotion to order what is called “the previous question.”

When abill or resolution is called up for consideration in the House — and,
therefore, under the hour rule — the Speaker recogni zes the majority floor manager
to control thefirst hour of debate. The majority floor manager usually isthe chair of
the committee or subcommittee with jurisdiction over the measure, and most often
supportsits passage without amendment. This Member will yield part of hisor her
time to other Members, and may allocate control of half of the hour to the minority
floor manager (usualy the ranking minority member of the committee or
subcommittee). However, the majority floor manager almost alwaysyieldsto other
Representatives*for purposes of debateonly.” Thus, no other Member may propose
an amendment or make any motion during that hour.

During thefirst hour of debate, or at its conclusion, the majority floor manager
invariably moves the previous question. This motion, which is not debatable, asks
theHouseif it isready to vote on passing the bill. If amajority votesfor the motion,
no more debate on the bill is in order, nor can any amendments to it be offered;
usually the House votes immediately on whether to passthebill. Only if the House
votes not to order the previous question can debate on the bill continueinto a second
hour, during which the bill may be amended. Thus, Members who want to amend
the measure first must convince the House to vote against ordering the previous
guestion. If they are successful, then the Member controlling the second hour of
debate may propose an amendment. However, it is very unusual for the House not
tovotefor the previous question; so the House disposes of most measuresconsidered
inthe House, under the hour rule, after no more than one hour of debate, and with no
opportunity for amendment from the floor.

These are not very flexible and accommodating procedural ground rulesfor the
House to follow in considering most legislation. Debate on abill usually islimited
to one hour, and only one or two Members control thistime. Before an amendment
tothebill can even be considered, the Housefirst must vote against amotion to order
the previous question. For these reasons, most major bills are not considered in the
House under the hour rule. Instead, they are considered under a third and more
complicated mode of consideration, a package of procedures involving the
Committee of the Whole.
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In Committee of the Whole and the House

Clause 3 of Rule XVIII requires that most bills affecting Federal taxes and
spending be considered in Committee of the Whole before the House votes on
passing them. Most other mgor bills also are considered in this way. Most
commonly, the House adopts a resolution, reported by the Rules Committee, that
authorizes the Speaker to declare the House resolved into Committee of the Whole
to consider aparticular bill. Inthe case of general appropriationsbills, however, the
Chair of the Appropriations Committee can move that the House resolve into
Committee of the Whole to consider such abill.

General Debate. Therearetwo distinct stagesto considerationin Committee
of theWhole. First, thereisaperiod for general debate, which most oftenislimited
to an hour.* Each of the floor managers usually controls half thetime, yielding parts
of it to other Memberswho want to participatein the debate. During general debate,
thetwo floor managersand other Membersdiscussthe bill, the conditions prompting
the committee to recommend it, and the merits of its provisions. Members may
describe and explain thereasonsfor the amendmentsthat they intend to offer, but no
amendments can actually be proposed at thistime. During or after general debate,
the majority floor manager may movethat the Committee rise— in other words, that
the Committee transform itself back into the House. When the House agreesto this
motion, it may resolveinto Committee of the Whole again at another timeto resume
consideration of the bill. Alternatively, the Committee of the Whole may proceed
immediately from general debate to the next stage of consideration, the amending
process.

Amending Process. The Committee of the Whole usually considers a hill
for amendment section by section or title by title. Amendments to each section or
title of the bill are in order after the part they would amend has been read or
designated, and before the next section or titleisread or designated. Alternatively,
the bill may be open to amendment at any point, usually by unanimous consent. The
first amendments considered to each part of the bill are those (if any) recommended
by the committeethat reported it. Thereafter, membersof the committee usually are
recognized before other Representatives to offer their own amendments. All
amendments must be germane to the text they would amend. Germaneness is a
subject matter standard more stringent than one of relevancy and reflects a complex
set of criteriathat have developed by precedent over the years.

The Committee of the Whole only votes on amendments; it does not vote
directly on the bill asawhole. And like the standing committees of the House, the
Committee of the Whole does not actually amend the bill; it only decides on the
amendments that it will propose to the House. The motion to order the previous
guestion may not be made in Committee of the Whole, so Members usually may
offer whatever germane amendments they wish, unless prevented from doing so by

* The length of general debate on ahill is determined either by unanimous consent or by
adoption of aresolution, reported by the Committee on Rules, that typically affects various
aspects of the procedures for considering that bill. These resolutions are discussed in the
section of this report on the Rules Committee and special rules.
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thetermsof aspecial rule. After voting on the last amendment to the last portion of
the bill, the Committee rises and reports the bill back to the House with whatever
amendments it has agreed to.

Anamendment to abill isafirst-degree amendment. After such an amendment
is offered, but before the Committee votes on it, another Member usually may offer
a perfecting amendment to make some change in the first degree amendment. A
perfecting amendment to afirst-degree amendment is a second-degree amendment.
After debate, the Committeefirst votes on the second-degree perfecting amendment
and then on the first-degree amendment as it may have been amended. Clause 6 of
Rule XV1 also provides that a Member may offer a substitute for the first-degree
amendment, before or after a perfecting amendment is offered, and this substitute
may be amended. Although a full discussion of these possibilities is beyond the
scope of this report, it isimportant to note that the amending process can become
complicated, with Members proposing several choices before the Committee votes
on any of them.

Debate on amendments in Committee of the Whole is governed by the five-
minute rule, not the hour rule that governs debate in the House. The Member
offering each amendment (or the majority floor manager, in the case of acommittee
amendment) first is recognized to speak for five minutes. Then a Member opposed
to the amendment may claim five minutes for debate. Other Members also may
speak for five minutes each by offering a motion “to strike the last word.”
Technically, thismotion isan amendment that proposesto strike out the last word of
the amendment being debated. But it is a*pro forma amendment” that is offered
merely to securetimefor debate, and so isnot voted on when the five minutes expire.
In this way, each Representative may speak for five minutes on each amendment.
However, a mgjority of the Members can vote (or agree by unanimous consent) to
end the debate on an amendment immediately or at some specified time.

Final Passage. When the Committee finally rises and reports the bill back
to the House, the House proceeds to vote on the amendments the Committee has
adopted. It usually approvesall these amendmentsby onevote, though Memberscan
demand separate voteson any or all of them. After aformal and routine stage called
third reading and engrossment (when only the title of the bill isread), thereis then
an opportunity for a Member, usually of the minority party, to offer a motion to
recommit thebill to committee. If the House agreesto asimple motion to recommit,
which only proposes to return the bill to committee, the bill is normally effectively
killed. Instead, motions to recommit frequently include instructions that the
committee report the bill back to the House immediately with an amendment that is
stated in the motion. If the House agrees to the motion, it then votes on the
amendment itself, so a motion to recommit with instructions is really a final
opportunity to amend the bill before the House votes on whether to passit.

Thus, thiscomplicated mode of consideration, which the House usesto consider
most major bills, begins in the House with a decision to resolve into Committee of
the Whole to consider a particular bill. General debate and the amending process
take place in Committee of the Whole, but ultimately it is the House that formally
amends and then passes or rejects the bill.
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A fourth mode of consideration, which the House does not use very often, isa
hybrid form that combines features of the procedures that apply in the House under
the hour rule and those that apply in Committee of the Whole. This package of
procedures, known as the House meeting “as in Committee of the Whole,” has
evolved by precedent, and none of the House rules explicitly defines its elements.
It may be used to consider private bills, and it was used routinely, although only by
unanimous consent, to consider bills reported by the Committee on the District of
Columbia before the House abolished that committee in 1995.

A measure considered in this way is debated under the five-minute rule; the
hour rule does not apply, nor isthere aperiod for general debate. The majority floor
manager securestime to make his opening statement on the bill by moving to strike
thelast word that is, thelast word of thebill. All other Memberswho want their own
time to speak use the same device. Thebill is open to amendment at any point; itis
not read for amendment, as are bills being amended under the five-minute rule in
Committee of the Whole. But like procedures in the House under the hour rule, the
maj ority floor manager may movethe previousquestion on anindividual amendment
or onthe bill and all amendmentstoit. Voteson amendmentsare final because they
occur in the House itself. After acting on the last amendment and ordering the bill
engrossed and read the third time (by title only), the House votes on final passage.

The Calendars and the Order of Business

When a House committee reports a public bill or resolution that had been
referred to it, the measure is placed on the House Calendar or the Union Calendar.
In general, tax, authorization, and appropriations bills are placed on the Union
Calendar; al othersgototheHouse Calendar. In effect, the calendars are catal ogues
of measuresthat have been approved, with or without proposed amendments, by one
or more House committees, and now are available for consideration on the floor.®
Because it would be impractical for the House to take up measures in the
chronological order in which they are reported and placed on one of the calendars,
there must be some procedures for deciding the order in which measures are to be
brought from the calendars to the House floor — in other words, procedures for
determining the order of business.

Clause 1 of Rule X1V lists the daily order of business on the floor, beginning
with the opening prayer, the approval of the Journal, which is the official record of
House proceedingsrequired by the Constitution, and the Pledge of Allegiance. Apart
from these routine matters, however, the House never follows the order of business
laid out in thisrule. Instead, certain measures and actions are privileged, meaning
that they may interrupt the regular order of business. In practice, all the legislative
business that the House conducts comes to the floor by interrupting the order of

> Committees also may report measures unfavorably or without recommendation, but they
rarely do so. Instead, committees usually do not report the bills and resol utions they do not

approve.
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business under Rule X1V, either by unanimous consent or under the provisions of
another House rule. Every bill and resolution that cannot be considered by
unanimous consent must become privileged businessif it is going to reach the floor
at all.

M easures considered under someof themodesof consideration discussed above
are privileged on certain days. For example, on any Monday, Tuesday, or
Wednesday, the Speaker can recognize Members to move to suspend the rules and
pass hills. Suspension motions are privileged on those days and so the bills they
involve may be considered. Private billsare privileged for consideration on thefirst
and third Tuesdays of each month (under clause 5 of Rule XV). Clause4 of the same
rulemakeshillsrelating to the District of Columbia, if reported by the Committeeon
Government Reform, in order on the second and fourth Mondays.

In addition, clause 5(a) of Rule X111 grantscertain committeestheright to report
certain kinds of measures at any time, meaning that those measures may be called up
on the floor as privileged business whenever another matter is not already pending.
These privileged measures include genera appropriations bills (from the
Appropriations Committee), budget resolutions and reconciliation bills (from the
Budget Committee), resol utions to fund House committees (from the Committee on
House Administration), and measures changing House rules (from the Rules
Committee). However, most major billsdo not fall into one of these categories, nor
do they enjoy enough support to pass under suspension of the rules. Another
approach is necessary for them to become privileged for floor action. Thisapproach
is based on the Rules Committee’ s jurisdiction over measures affecting the order of
business on the floor.

The Rules Committee and Special Rules

Clause 1(m) of Rule X authorizes the Rules Committee to report resolutions
affecting the order of business. Such a resolution — which is called a “rule” or
special rule— usually proposesto makeabill inorder for floor consideration so that
it can be debated, amended, and passed or defeated by a simple mgority vote. In
effect, each specia rule recommends to the House that it take from the Union or
House Calendar a measure that is not otherwise privileged business and bring it to
the floor out of its order on that calendar. Typically, such a resolution begins by
providing that, at any time after its adoption, the Speaker may declare the House
resolved into the Committee of the Wholefor the consideration of that bill. Because
the special rule itself is privileged, under clause 5(a) of Rule XI1I, the House can
debate and vote on it promptly. If the House accepts the Rules Committee’ srecom-
mendation, it proceeds to consider the bill itself.

One fundamental purpose of most specia rules, therefore, isto make another
measure privileged so that it may interrupt theregular order of business. Their other
fundamental purpose is to set special procedural ground rules for considering that
measure; these ground rules may either supplement or supplant the standing rules of
theHouse. For example, the special ruletypicaly setsthe length of timefor general
debate in Committee of the Whole and specifies which Members are to control that
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time. In addition, the special rule normally includes provisions that expedite final
House action on the bill after the amending process in Committee of the Whole has
been completed. Specia rules also may waive points of order that Members
otherwise could make against consideration of the bill, against one of its provisions,
or against an amendment to be offered to it.

The most controversial provisions of special rules affect the amendments that
Members can offer to the bill that the resolution makes in order. An “open rule”
permits Representatives to propose any amendment that meets the normal
requirements of House rules and precedents — for example, the requirement that
each amendment must be germane. At the other extreme, a*“closed rule” prohibits
all amendments, except perhaps for committee amendments and pro forma
amendments (to strike the last word) offered only for purposes of debate. The Rules
Committee al so has proposed avariety of restrictive special rules, sometimes called
“modified open” or “modified closed” rules, that either prohibit certain amendments
or permit only certain amendments. These provisions are very important because
they can prevent Representatives from offering amendments as alternatives to
provisions of the bill, thereby limiting the policy choices that the House can make.

However, the Rules Committee only makes recommendations to the House.
Members debate each of its resolutions in the House under the hour rule and then
vote to adopt or reject it. If the House votes against ordering the previous question
on aspecia rule, aMember may offer an amendment to it, proposing to change the
conditionsunder whichthebill itself isto beconsidered. Thus, the RulesCommittee
isinstrumental in helping the House formulate its order of business and in setting
appropriate ground rules for considering each bill. But the House retains ultimate
control over what it does, when, and how.

Senate Amendments and Conference Reports

Beforeany bill can becomelaw, both the House and the Senate must passit, and
the two houses must agree on each and every one of its provisions. This
constitutional requirement means that the House must have procedures to respond
when the House and Senate pass different versions of the samebill. For example, the
House may pass a Senate bill with House amendments, or the Senate may pass a
House bill with Senate amendments and then send its amendmentsto the House. In
either case, the two houses must resolve their differences over these amendments
before the legidlative process is compl eted.

There are essentially two ways to approach this stage of the process. either (1)
by dealing with the amendments individually, through a process of exchanging
amendments between the houses, with the bill being sent back and forth between the
House and Senate, or (2) by dealing with the amendments collectively, through a
conference committee of Representatives and Senators who negotiate a series of
compromises and concessions that are compiled in a conference report that the two
houses can vote to accept. Because the process of resolving differences between the
houses can be quite complicated, only some of its basic elements are summarized
here.
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The House normally considers Senate amendments to a House bill by unani-
mous consent or by suspension of the rules; the House may accept the amendments
(concur in them) or amend them (concur in them with House amendments).
Alternatively, the committee with jurisdiction over the bill may authorizeitschair to
move that the House disagree to the Senate’'s amendments and send them to a
conference committee. When the House amends and passes a Senate bill, it may
request a conference with the Senate immediately, or it may smply send its
amendmentsto the Senate in the hope that the Senate will accept them. If the Senate
refuses to do so, it may request a conference with the House instead. On the other
hand, if theHouse and Senate can reach agreement by proposing amendmentsto each
other’ spositions, the bill can be sent to the President for his signature or veto without
the need to create a conference committee.

If the House and Senate agree to send their versions of the bill to aconference
committee, the Speaker appoints the House conferees. These conferees usually are
drawn from the standing committee (or committees) with jurisdiction over the bill,
although the Speaker may appoint some other Representatives as well. When the
House and Senate conferees meet, they areto deal only with provisionsof thebill on
which the two houses disagree. They should not insert new provisions or change
provisions that both houses already have approved. Furthermore, as the conferees
resolve each provision or amendment in disagreement, they should accept the House
position, the Senate position, or a compromise between them. Like almost all other
House rules, the rules limiting the authority of conferees are enforced only if
Members make points of order at the appropriate time. The House also may adopt
aspecia rule, reported by the Rules Committee, waiving points of order against a
conference report.

To complete their work successfully, a mgjority of the House conferees and a
majority of the Senate conferees must sign a report that recommends al the
agreements they have reached.® The conferees also sign a “joint explanatory
statement” that describesthe original House and Senate positions and the conferees
recommendations.

After Representatives have had three days to examine aconferencereport, it is
privileged for floor consideration; it may be called up at any timethat the House is
not already considering something else. The report is debated in the House, under
the hour rule, so the vote almost always occurs after no morethan one hour of debate.
No amendments to the report are in order. The conference report is a proposed
package settlement of a number of disagreements, so the House and Senate may
accept it or rgject it but they may not changeit.” If thetwo houses agreeto thereport,

¢ Thereare other proceduresfor the confereesto follow if they cannot reach full agreement
or if they want to propose something that is not within the scope of the differences between
the original House and Senate positions.

" However, the first house to consider a conference report also has the option of
recommitting it to the conference committee in the hope that the conferees can reach a
different and more acceptable agreement. House rules also include provisions for voting
separately on conference report provisions, originating in the Senate, that would not have

(continued...)
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by simple majority vote, al their differences have been resolved and the bill isthen
“enrolled,” or reprinted, for presentation to the President.

Sometimes conferees cannot reach agreement on one or more of the
amendmentsin conference, or they may reach an agreement that they cannot include
intheir conferencereport becausetheir proposal exceedsthe scope of the differences
between the House and Senate positions (and thus violates the rules governing the
content of conference reports). In either case, the conferees may report back to the
two houses with an amendment (or amendments) in disagreement. After acting on
the conference report, dealing collectively with al the other amendments that were
sent to conference, the House acts on each of the amendments in disagreement by
consi dering motions such as amotion to accept the Senate’ samendment or amotion
to amend it with anew House amendment. The Senate takes similar action until the
disagreements on these amendments are resolved, or until the two houses agree to
create a new conference committee only to address the remaining amendments that
are till in disagreement. The bill cannot become law until the two houses resolve
all the differences between their positions.

Voting and Quorum Procedures

Whenever Representatives vote on the floor, there first is a “voice vote,” in
whichthe Membersin favor of the bill, amendment, or motion vote® Aye” in unison,
followed by those voting “No.” Before the Speaker (or the chair of the Committee
of the Whole) announces the result, any Representative can demand a “division
vote,” inwhichthe Membersin favor stand up to be counted, again followed by those
opposed. But beforethe result of either avoicevote or adivision voteisannounced,
aMember may try to require another vote in which everyone's position is recorded
publicly.

Thisvoteistaken by using the House' selectronic voting system. In Committee
of the Whole, an electronic vote is ordered when 25 Members request it. In the
House, such a vote occurs when demanded by at least one-fifth of the Members
present. Alternatively, any Member can demand an electronically recorded vote in
the House if aquorum of the membership isnot present on the floor when the voice
or division vote takes place.

The Constitution requires that a guorum must be present on the floor when the
House is conducting business. In the House, a quorum is a majority of the
Representatives; in Committee of the Whole, itisonly 100 Members. However, the
House traditionally has assumed that a quorum is always present unless a Member
makesapoint of order that it isnot. Therulesrestrict when Members can make such
points of order, and they occur most often when the House or the Committee of the
Wholeisvoting. Inthe House, for example, a Representative can object to avoice
or division vote on the grounds that a quorum is not present, and make that point of

7 (...continued)
been germane if offered as House floor amendments to the bill. But these are often dealt
with instead by awaiver in aspecial rule.
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order. If aquorum isnot present, the Speaker automatically ordersan electronically
recorded vote during which Members record their presence on the floor by casting
their votes. Theissueis decided and a quorum is established at the sametime. A
voice or division voteisvalid even if less than a quorum participates in the vote, so
long as no one makes a point of order that a quorum is not present. For thisreason,
Members can continue to meet in their committees or fulfill their other
responsibilities off the floor when the House is doing business that does not involve
publicly recorded votes.

The Daily Order of Business

After the opening prayer on each day, the Speaker announceshisapproval of the
Journal of the previous day’ s proceedings. A Member may require arecorded vote
on agreeing to the Speaker’ s approval of the Journal — not because of any question
about the accuracy of the Journal, but to determine which Representatives may not
be in the Capitol or the House office buildings that day. Following the Pledge of
Allegiance, someMembersthen ask unanimous consent to addressthe Housefor one
minute each on whatever subjects they wish, including subjects unrelated to the
scheduled legidlative business of the day.

To the extent possible, the majority party |eaders and the committee chairmen
arrange the legidative schedule for each week in advance. During the last floor
session of theweek, the Mg ority Leader normally announces the expected schedule
for the coming week. Changes in the schedule may be announced as they are made.
Tobeconsidered, abill or resolution must enjoy the privilegetointerrupt the regular
order of business. Variouskindsof |egidlative businessare privileged, however. So
the Speaker enjoys considerable discretion in deciding the order in which privileged
matters should be considered, and, therefore, the order in which he recognizes
Members to call them up on the floor. On the other hand, the Speaker’ s discretion
islimited by rules such asthe onesthat set aside specific daysfor considering certain
kinds of business, such as bills concerning the District of Columbia.

Aseach item of businessis completed, the Speaker anticipates which Member
should be seeking recognition to call up the next bill or resolution. If another
Representative requests to be recognized instead, the Speaker may ask, “For what
purpose does the gentleman rise?,” and he may decline to recognize that Member if
he wantsthe House to consider another privileged bill, motion, or conference report.
If abill isto beconsidered in Committee of the Whol e, the mgority party leadersand
the committee chair may decide in advance whether the Committee should only
completegeneral debate onthat day or whether to proceed with theamending process
aswell. The ability to set the House' s floor schedule is one of the primary powers
and responsibilities of the majority party leaders, though they often consult with the
minority party leaders. On occasion, however, amajority of the Membershavevoted
against a specia rule — and, therefore, against considering a bill — even when the
Speaker and his |eadership colleagues wish the House to debate and passit.

At the end of legislative business on most days, some Members address the
House for as much as an hour each on subjects of their choice. These*” special order”
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speeches are arranged in advance by unanimous consent. In this way,
Representatives can comment at length on current national and international issues,
and discuss hills that have not yet reached the House floor. The House often
adjournsby late afternoon, although it may remain in session throughout the evening
when an emergency arises or when the end of the annual session or some other
deadline approaches.

Sources of Additional Information

The House rules for each Congress are published in a volume often called the
House manual, but officially entitled Constitution, Jefferson’s Manual and Rules of
the House of Representatives. A new edition of this collection is published each
Congress. The precedents of the House established through 1935 have been
compiled in the 11-volume set of Hinds' and Cannon’ s Precedents of the House of
Representatives. More recent precedents are in the process of being published as
Deschler’s or Deschler-Brown Precedents of the U.S. House of Representatives; 16
volumes of this set now are available. The House's procedures are explained in
House Practice: A Guideto the Rules, Precedents and Procedures of the House, by
Wm. Holmes Brown, Parliamentarian Emeritus of the House, and Charles W.
Johnson, Parliamentarian of the House. The latest version of House Practice was
published in 2003. The Parliamentarian and his assi stants welcome inquiries about
House procedures and offer expert assistance compatible with their other
responsibilities.
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