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Temporary Farm Labor: The H-2A Program and the
U.S. Department of Labor’s Proposed Changes in
the Adverse Effect Wage Rate (AEWR)

Summary

TheH-2A temporary agricultural worker program allowsAmerican agricultural
employersto hire foreign workers to perform full-time temporary or seasona work
onfarmsinthe United States. H-2A workers must be paid at least the highest of the
adverse effect wage rate (AEWR), the prevailing wage, or the applicable federal or
state minimum wage. The prevailing wage is based on state surveys funded by the
U.S. Department of Labor (DOL). The AEWR isbased on wage datafrom the Farm
Labor Survey (FLS), which is conducted by the U.S. Department of Agriculture.

On February 13, 2008, theU.S. Department of Labor (DOL) published proposed
regulationsthat would change theway the AEWR isdetermined. Final actiononthe
proposed ruleis expected in November 2008. Under therule, the AEWR would be
calculated from the Occupational Employment Statistics (OES) survey, which is
conducted by the Bureau of Labor Statistics of the U.S. Department of Labor and
state workforce agencies. Wagesfrom the OES survey areavailableat four levels of
skill and experience. Thefour wagelevelsarecalled Level |, Level 11, Level 11, and
Level IV. Under the proposed rule, the AEWR could not belessthan $7.25 an hour.
The FLS and OES surveys cover different farm-related employers and provide
different levels of detail by occupation and geographic area. An issuefor Congress
istheimpact of the proposed change on the wages and employment of unauthorized
farmworkers, H-2A workers, and U.S. workers.

Generally speaking, under the proposed rule, in most areas both the minimum
AEWR of $7.25 and the OES Level | wage (for entry level workers) would be lower
than the current AEWR. In some areas, however, the Level | wage would be higher
than the current AEWR. On the other hand, in most areas, the OES Level IV wage
(for workers with management or supervisory duties), especially for livestock
workers and farm equipment operators, would be higher than the current AEWR.
Compared to the current AEWR, the proposed AEWR ismorelikely to be lower for
crop workers than for livestock workers or farm equipment operators.

In some areas, the prevailing wage could become the highest of the AEWR,
prevailingwage, or minimumwage. |n someareasin somestates, the state minimum
wage could become the highest of the three wage rates.

In areas where the proposed rule would lower the wages that employers must
offer H-2A workers, the rule should create an incentive for employersto hire more
H-2A, as opposed to unauthorized, workers. In areaswhere the rule would increase
the wages that employers must offer H-2A workers, the rule would probably not
create an incentive to hire more H-2A workers. On the other hand, in areas where
the rule would increase the wages of H-2A workers, it should create an incentive for
employersto hiremoreU.S. workers. However, in areaswhere the rulewould lower
the wages that employers must offer H-2A workers, it could lower the wages
employers offer U.S. workers. Thisreport will be updated as issues warrant.
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Temporary Farm Labor: The H-2A Program
and the U.S. Department of Labor’s
Proposed Changes in the Adverse

Effect Wage Rate (AEWR)

Introduction

TheH-2A temporary agricultural worker program allowsAmerican agricultural
employersto hire foreign workers to perform full-time temporary or seasonal work
onfarmsinthe United States. H-2A workers must be paid at |east the highest of the
adverse effect wage rate (AEWR), the prevailing wage, or the applicable federal or
state minimum wage. The AEWR isbased on afarm labor survey conducted by the
U.S. Department of Agriculture (USDA). Prevailing wages are based on state
surveys funded by the U.S. Department of Labor (DOL).

On February 13, 2008, DOL published proposed regulations that would make
changesin the H-2A program. The proposed rule would not change the requirement
that H-2A workers must be paid at |east the highest of the AEWR, prevailing wage,
or applicable minimum wage. It would, however, change the way the AEWR is
determined. Under the proposed rule, the AEWR would be calculated from wage
datacollected by the Occupational Employment Statistics (OES) survey, whichisan
employer survey conducted by DOL’ sBureau of Labor Statisticsand stateworkforce
agencies (SWAs).! USDA’s farm labor survey and DOL’s employer survey cover
different farm-related employersand provide different level s of detail by occupation
and geographic area. Anissuefor Congressistheimpact of the proposed change on
the wages and employment of unauthorized farmworkers, H-2A workers, and U.S.
workers.

This report begins with a description of the H-2A program. Next, the report
explains how the AEWR is currently determined and how it would be calcul ated
under the proposed regulations. Finally, the report examines some potential effects
of the proposed change in the AEWR on the wages and employment of foreign and
U.S. workerson U.S. farms.

! According to the U.S. Department of Labor, final action on the proposed regulation is
expected in November 2008. U.S. Department of Labor, Employment and Training
Administration, ETA Unified Agenda, Final Rule Stage, available at [http://www.dol.gov/
eta/regs/unifiedagenda/1205-AB55.htm].
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The H-2A Program

Under the H-2A program, employers may hire foreign workersto perform full-
time temporary or seasonal agricultural work in the United States.? Temporary or
seasonal employment iswork that is performed during certain seasons or periods of
the year or for a period of less than ayear. An H-2A worker may be hired to fill
either atemporary or permanent job, but the employer’ s need for the worker must be
temporary. An employer cannot hire an H-2A worker to fill ajob that is vacant
because of astrikeor lockout. Beforethey can hireforeign workers, employers must
apply to DOL for acertification that qualified U.S. workersare not avail able and that
the employment of foreign workerswill not adversely affect the wages and working
conditions of similarly employed U.S. workers.®> Thewages offered to U.S. workers
must be at least the same as the wages offered to H-2A workers.

For workers paid a piece rate, their average hourly earnings must equal or
exceed the higher of the AEWR or prevailing wagerate. If theearningsof piecerate
workersfall below the higher level, the employer must supplement the workers' pay
to raiseit to the higher rate.

In addition to wage requirements, H-2A employers must meet minimum
standardswith respect to housing, transportation, meals, workers' compensation, and
other requirements.*

Some temporary worker visas are subject to annual limits. The H-2A visais
not. From FY 2000 to FY 2007, the number of H-2A visas issued increased from
30,201 to 50,791.°

Although data are not available on the occupations of workers issued H-2A
visas, information isavailable on the types of jobsthat employers seek to fill with H-
2A workers. In FY2007, DOL certified (i.e., approved) 7,491 requests for H-2A
workers. Most certification applicationsrequest permission to employ morethanone
foreign worker. DOL certified requeststo hire 89,575 H-2A workers.® Onthebasis

2 An H-2A worker isidentified under 8 U.S.C. at 101(a)(15)(H)(ii)(a) of the Immigration
and Nationality Act (INA) as anonimmigrant alien seeking temporary employment in the
United States.

3 U.S. Department of Labor, Employment and Training Administration, H-2A Certification
for Temporary or Seasonal Agricultural Work, available at [http://www.foreignlaborcert.
doleta.gov/h-2a.cfm]. (Itishereafter cited as Employment and Training Administration, H-
2A Certification for Temporary or Seasonal Agricultural Work.)

4 20 CFR, §655.102(b)(9). Employment and Training Administration, H-2A Certification
for Temporary or Seasonal Agricultural Work.

®>The number of H-2A visasissued in FY 2007 isapreliminary count. For moreinformation
on the H-2A program, see CRS Report RL32044, Immigration: Policy Considerations
Related to Guest Worker Programs, by Andorra Bruno.

¢ The number of H-2A visas issued is different from the number of workers certified by
DOL. After DOL issues alabor certification, the employer petitions the U.S. Citizenship
(continued...)



CRS-3

of our review of H-2A program data, it appears that most (76.7%) of the 89,575 H-
2A workers requested were for crop production. Another 5.0% of the requests were
for livestock production and 3.8% were for equipment operators.’

Wage Requirements for H-2A Workers

Employers must pay H-2A workers at |east the highest of the prevailing wage,
AEWR, or the applicable state or federal minimum wage.

Prevailing Wages

Prevailing wage rates are based on surveys funded by DOL and conducted by
the states. The Employment and Training Administration (ETA) has established
criteria for state prevailing wage surveys. A state must conduct a survey if H-2A
workers were employed the previous season or if employers have requested or are
expected to request H-2A workersfor the current season. A state must also conduct
asurvey if 100 or more workers were employed during the previous season or are
expected to be employed in the upcoming season. The surveys should only include
U.S. workers employed in the same farm activity as H-2A workers.

Employment and wage data are collected from a sample of employers.
Information provided by employers is verified through worker interviews. The
prevailing wageisthe wage paid to at |east 40% of domestic seasonal workersor, if
no single rate accounts for 40% of workers, the prevailing wage is the wage paid to
workers at the 51% percentile.® States submit the results of their surveysto ETA.

Prevailing wages may be hourly, monthly, or piece rates. For workers paid a
piece rate, the workers' average hourly earnings must equal or exceed the higher of
the AEWR or prevailing wage rate. If a worker’s hourly piece rate earnings fall

€ (...continued)

and Immigration Services (USCIS) to hire foreign workers. DOL’ sdecision on the request
for certification (whether approved or denied) isadvisory to the USCIS. Also, anemployer
may hire fewer foreign workers than the number requested on the application for labor
certification.

" The remaining certifications were for occupations such as cook, bee keeper, or fish
hatchery worker (1.5%). The specific occupation for 13.0% of certifications could not be
identified. The source for this information is our analysis of FY2007 H-2A labor
certifications from the U.S. Department of Labor, “H-2A Program Data,” Foreign Labor
Certification OnlineWageLibrary and Data Center, avail ableat [ http://www.fl cdatacenter.
com/CaseData.aspx].

8 1f workers are ranked from the lowest to the highest paid, workers at the 51% percentile
earn more than 50% of workers; 49% of workers earn more than the wage at the 51%
percentile.

U.S. Department of Labor, Employment and Training Administration, H-2A Program
Handbook, Handbook 398, January 1988, pp. II-1 to 11-4. U.S. Department of Labor,
Employment and Training Administration, Employment Service Forms Preparation
Handbook, Handbook 385, August 1981, pp. 1-111 to 1-143.
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below the higher level, the employer must supplement the worker’ s pay to raiseit to
the higher rate.

The Adverse Effect Wage Rate

Current Procedures. The current AEWR is based on data from the Farm
Labor Survey (FLS), which isaquarterly survey conducted by the U.S. Department
of Agriculture (USDA).*® The FLS provides estimates of the number of hired
workers, average hours worked, and wages paid to workers employed on U.S.
farms™ Hired workers include field workers, livestock workers, supervisors,
administrative employees, and other workers employed directly by farmers.*? Field
and livestock workers include employees who operate farm equipment.
Approximately 12,000 farms are surveyed each January, April, July, and October.
The survey includes both full-time and part-time workers as well as workers who
work either part-year or year-round. Wages consist of cash wages before taxes and
other deductions. Wages paid on other than an hourly basis (e.g., asalary or piece
rate) are converted to hourly rates. Average hourly wages are total wages by type of
worker (i.e., crop, livestock, and all hired workers) divided by total hours worked.
Wages do not include fringe benefits, bonuses, housing, or meals.*®

USDA publishes annual estimates of average hourly wages for field and
livestock workersin 15 regions. Separate estimates are published for California,
Florida, and Hawaii. The 15 regionsinclude 46 states. Alaskaisnot includedinthe
survey. The AEWR is the weighted average hourly wage for field and livestock
workers (combined) from the previous year’ s quarterly surveys. The AEWR isthe
same for each state within aregion; for example, the AEWR isthe samefor Oregon
and Washington. Similarly, the AEWR is the same for the six New England states

® H-2A prevailing wage data are available, by state, at U.S. Department of Labor,
Employment and Training Administration, Agricultural Online Wage Library, available at
[http://www.foreignlaborcert.dol eta.gov/aowl.cfm].

1 For more information on the AEWR, see“Labor Certification Process for the Temporary
Employment of Aliensin Agriculture in the United States: Adverse Effect Wage Rate
Methodology,” Federal Register, vol. 54, no. 127, July 5, 1989, pp. 28037-28051.

™ For more information on the Farm Labor Survey, see U.S. Department of Agriculture,
National Agriculture Statistics Service, “Farm Labor,” Surveys, available at
[http://www.nass.usda.gov/Surveys/Guide to NASS Surveys/Farm_L abor/index.asp]. (It
is hereafter cited as National Agriculture Statistics Service, “Farm Labor,” Surveys.)

12 Field workers are empl oyees who plant, tend, and harvest crops. Livestock workerstend
livestock, milk cows, and care for poultry. U.S. Department of Agriculture, National
Agriculture Statistics Service, Farm Labor, February 15, 2008, available at
[usda.mannlib.cornell.edu/usda/nass/FarmL abo/20005/2008/FarmL abo-02-15-2008.pdf], p.
12. (Itishereafter cited as National Agriculture Statistics Service, Farm Labor, February
15, 2008.)

13 U.S. Department of Agriculture, National Agriculture Statistics Service, Agricultural
Labor Survey Interviewer’s Manual, June 2005, pp. 104, 508-511. (It is hereafter cited as
National Agriculture Statistics Service, Agricultural Labor Survey Interviewer’s Manual.)
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and New York.* Nationwide, there may be up to 18 different adverse effect wage
rates (i.e., if therates are different for each of the 15 regions and the three states that
are reported separately).

The FLS also collects information from about 600 employers who provide
agricultural services to farmers (e.g., fruit or vegetable pickers supplied by afarm
labor contractor) in Californiaand Florida.®> The USDA only publishes estimates of
the average hourly wages of agricultural service workers in these two states.™®
Estimatesof the hourly wagesof agricultural serviceworkersare not availablefor the
15 regions or Hawaii. Hence, the wages of agricultura service workers are not
included in the calculation of the AEWR.

On the basis of our review of H-2A program data, in FY 2007, 93.3% of the
wagesfor the89,575 H-2A workersrequested weretheregional or state AEWR. The
prevailing wage applied to 4.7% of workersrequested. Most prevailing wages were
monthly wage rates or piece rates. See Table 1.

Table 1. Type of Wage Paid, FY2007 H-2A Certifications

Type of Wage Number of Workers Percent of Workers
AEWR 83,576 93.3%
Prevailing wage 4,216 4.7%
Not identified 1,783 2.0%
Total 89,575 100.0%

Sour ce: CRS analysis of H-2A certifications for FY 2007. All monthly wage rates were assumed to
be prevailingwages. U.S. Department of Labor, “H-2A Program Data,” Foreign Labor Certification
Online Wage Library and Data Center, available at [http://www.flcdatacenter.com/CaseData.aspx].

The AEWRsfor each state for the years 1990 through 2008 are shownin Table
2. Becausethe stateisnot included in the FLS, no AEWR is published for Alaska.
In Alaska, employers must pay H-2A workers at least the higher of the prevailing
wage or the applicable state or federal minimum wage.*’

14 National Agriculture Statistics Service, Agricultural Labor Survey Interviewer’ sManual,
p. 105. Annual averages are published in the November Farm Labor report.

> Service workers include contract laborers as well as harvesters who provide their own
machinery, sheep shearers, milk testers, veterinarians, and others who provide services for
afee or under contract. National Agriculture Statistics Service, Farm Labor, February 15,
2008, p. 13.

16 National Agriculture Statistics Service, “Farm Labor,” Surveys.

1 Since January 2003, the minimum wage in Alaska has been set at $7.15 an hour. State of
Alaska, Division of Labor Standards and Safety, Minimum Wage Standard and Overtime
Hours, available at [labor.state.ak.us/| ss'whact.htm].
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Table 2. Adverse Effect Wage Rates by State, 1990-2008

(in current dollars per hour)

State?® 1990 | 1991 | 1992 | 1993 | 1994 | 1995 | 1996 [ 1997 [ 1998 | 1999 | 2000 | 2001 | 2002 | 2003 | 2004 [ 2005 [ 2006 | 2007 | 2008
Alabama $4.29 | $4.46 [$4.91 | $5.04 | $5.43 | $5.66 | $5.40 [ $5.92 | $6.30 [ $6.30 | $6.72 [ $6.83 | $7.28 | $7.49 | $7.88 | $8.07 | $8.37 | $8.51 | $8.53
Arizona 461 | 487 | 517 | 537 | 552 | 580 ( 587 | 582 | 608 | 642 | 674 | 671 | 712 | 761 | 754 | 763 | 800 | 827 | 870
Arkansas 404 | 440 | 473 | 487 | 526 | 519 | 527 | 570 | 598 | 621 | 650 | 669 | 677 | 713 | 738 | 780 | 758 | 801 | 841
California 590 | 581 | 590 | 611 | 6.03 | 624 | 626 | 653 | 687 | 723 | 727 | 756 | 802 | 844 | 850 | 856 | 9.00 | 9.20 | 9.72
Colorado 451 | 500 | 529 | 544 | 557 | 562 | 564 | 609 | 639 | 673 | 704 | 743 | 762 | 807 | 836 | 893 | 837 | 864 | 9.42
Connecticut 498 | 521 | 561 | 582 | 597 | 621 | 636 | 671 | 684 | 718 | 768 | 817 | 794 | 853 | 901 | 905 | 9.16 | 950 | 9.70
Delaware 489 | 493 | 539 | 581 | 592 | 581 | 597 | 626 | 633 | 684 | 704 | 737 | 746 | 797 | 852 | 848 | 895 | 929 | 9.70
Florida 516 | 538 | 568 | 591 | 6.02 | 633 | 654 | 636 | 677 | 713 | 725 | 766 | 769 | 778 | 818 | 807 | 856 | 856 | 8.82
Georgia 429 | 446 | 491 | 504 | 543 | 566 | 540 | 592 | 630 | 630 | 672 | 683 | 728 | 749 | 788 | 807 | 837 | 851 | 853
Hawaii 770 | 78 | 795 | 811 | 836 | 873 | 860 | 862 | 883 | 897 | 938 | 905 | 925 | 942 | 960 | 9.75 | 9.99 |10.32 |10.86
Idaho 449 | 479 | 494 | 525 | 559 | 557 | 576 | 601 | 654 | 648 | 679 | 726 | 743 | 770 | 769 | 820 | 847 | 876 | 8.74
[llinois 488 | 505 | 559 | 585 | 602 | 618 | 623 | 666 | 718 | 753 | 762 | 809 | 838 [ 865 | 9.00 | 920 | 921 | 9.88 | 9.90
Indiana 488 | 505 | 559 | 58 | 602 | 618 | 623 | 666 | 718 | 753 | 762 | 809 | 838 | 865 | 9.00 | 920 | 921 | 9.88 | 9.90
lowa 503 | 485 | 515 | 565 | 576 | 572 | 590 | 622 | 686 | 717 | 776 | 784 | 833 [ 891 | 928 | 895 | 949 | 995 |10.44
Kansas 517 | 520 | 536 | 578 | 603 | 599 | 629 | 655 | 701 | 712 | 749 | 781 | 824 | 853 | 883 | 900 | 923 | 955 | 9.90
Kentucky 445 | 456 | 504 | 509 | 529 | 547 | 554 | 568 | 592 | 628 | 639 | 660 | 707 | 720 | 763 | 817 | 824 | 865 | 9.13
Louisiana 404 | 440 | 473 | 487 | 526 | 519 | 527 | 570 | 598 | 621 | 650 | 669 | 677 | 713 | 738 | 780 | 758 | 801 | 841
Maine 498 | 521 | 561 | 582 | 597 | 621 | 636 | 671 | 684 | 718 | 768 | 817 | 794 | 853 | 9.01 | 905 | 916 | 950 | 9.70
Maryland 489 | 493 | 539 | 581 | 592 | 581 | 597 | 626 | 633 | 684 | 704 | 737 | 746 | 797 | 852 | 848 | 895 | 929 [ 9.70
Massachusetts 498 | 521 | 561 | 582 | 597 | 621 | 636 | 671 | 684 | 718 | 768 | 817 | 794 | 853 | 9.01 | 905 | 916 | 950 [ 9.70
Michigan 445 | 490 | 516 | 538 | 564 | 565 | 619 | 656 | 685 | 734 | 765 | 807 | 857 | 870 | 911 | 918 | 943 | 9.65 |10.01
Minnesota 445 | 490 | 516 | 538 | 564 | 565 | 619 | 656 | 685 | 734 | 765 | 807 | 857 | 870 | 911 | 918 | 943 | 9.65 |10.01
Mississippi 404 | 440 | 473 | 487 | 526 | 519 | 527 | 570 | 598 | 621 | 650 | 669 | 677 | 713 | 738 | 780 | 758 | 801 | 841
Missouri 503 | 48 | 515 | 585 | 576 | 572 | 590 | 622 | 686 | 717 | 776 | 784 | 833 | 891 | 928 | 895 | 949 | 995 |10.44
Montana 449 | 479 | 494 | 525 | 559 | 557 | 576 | 601 | 654 | 648 | 679 | 726 | 743 | 770 | 769 | 820 | 847 | 876 | 8.74
Nebraska 517 | 520 | 536 | 578 | 603 | 599 | 629 | 655 | 701 | 712 | 749 | 781 | 824 | 853 | 883 | 900 | 9.23 | 955 | 9.90
Nevada 451 | 500 | 529 | 544 | 557 | 562 | 564 | 609 | 639 | 673 | 704 | 743 | 762 | 807 | 836 | 893 | 837 | 864 | 942
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State? 1990 | 1991 | 1992 | 1993 | 1994 | 1995 | 1996 [ 1997 [ 1998 | 1999 | 2000 | 2001 | 2002 | 2003 | 2004 [ 2005 [ 2006 | 2007 | 2008
New Hampshire] 498 | 521 [ 561 | 582 | 597 | 621 | 636 | 671 | 684 | 718 | 768 | 817 | 794 | 853 | 901 | 905 | 9.16 | 950 | 9.70

New Jersey 489 | 493 | 539 | 581 | 592 | 581 | 597 | 626 | 633 | 684 | 704 | 737 | 746 | 797 | 852 | 848 | 895 | 929 | 9.70
New Mexico 461 | 487 | 517 | 537 | 552 | 580 | 587 | 582 | 608 | 642 | 674 | 671 | 712 | 761 | 754 | 763 | 800 | 827 | 870
New Y ork 498 | 521 | 561 | 582 | 597 | 621 | 636 | 671 | 684 | 718 | 768 | 817 | 794 [ 853 | 901 | 905 | 9.16 | 950 | 9.70

North Carolina | 433 | 450 [ 497 | 507 | 538 | 550 | 580 | 579 | 6.16 | 654 | 698 [ 706 | 753 | 7.75 | 806 | 824 | 851 | 9.02 | 885
North Dakota 517 | 520 | 536 | 578 | 6.03 | 599 | 629 | 655 | 701 | 712 | 749 | 781 | 824 | 853 | 883 | 900 | 923 | 955 | 9.90

Ohio 488 | 505 | 559 | 58 | 602 | 618 | 623 | 666 | 718 | 753 | 762 | 809 | 838 | 865 | 9.00 | 920 | 921 | 9.88 | 9.90
Oklahoma 465 | 461 | 487 | 501 | 498 | 532 | 550 | 548 | 592 | 625 | 649 | 698 | 728 | 729 | 773 | 789 | 832 | 866 | 9.02
Oregon 542 | 569 | 594 | 631 | 651 | 641 | 682 | 687 | 708 | 734 | 764 | 814 | 860 | 871 | 873 | 903 | 9.01 | 977 | 994

Pennsylvania 489 | 493 | 539 | 581 | 592 | 581 | 597 | 626 | 633 | 684 | 704 | 737 | 746 | 797 | 852 | 848 | 895 | 929 | 9.70
Rhode Island 498 | 521 | 561 | 582 | 597 | 621 | 636 | 671 | 684 | 718 | 768 | 817 | 794 | 853 | 9.01 | 905 | 9.16 | 950 | 9.70
South Carolina | 429 | 446 | 491 | 504 | 543 [ 566 | 540 | 592 | 630 | 630 | 672 | 683 | 728 | 749 | 788 | 807 | 837 | 851 | 853
South Dakota 517 | 520 | 536 | 578 | 603 | 599 | 629 | 655 | 701 | 712 | 749 | 781 | 824 | 853 | 883 | 900 | 923 | 955 | 9.90

Tennessee 445 | 456 | 504 | 509 | 529 | 547 | 554 | 568 | 592 | 628 | 639 | 660 | 707 | 720 | 763 | 817 | 824 | 865 | 9.13
Texas 465 | 461 | 487 | 501 | 498 | 532 | 550 | 548 | 592 | 625 | 649 | 698 | 728 | 729 | 7.73 | 789 | 832 | 866 | 9.02
Utah 451 | 500 | 529 | 544 | 557 | 562 | 564 | 609 | 639 | 673 | 704 | 743 | 762 | 807 | 836 | 893 | 837 | 864 | 9.42
\VV ermont 498 | 521 | 561 | 582 | 597 | 621 | 636 | 671 | 684 | 718 | 768 | 817 | 794 | 853 | 9.01 | 905 | 9.16 | 950 | 9.70
Virginia 433 | 450 | 497 | 507 | 538 | 550 [ 580 | 579 | 616 | 654 | 698 | 706 | 753 | 775 | 806 | 824 | 851 | 9.02 | 885
\Washington 542 | 569 | 594 | 631 | 651 | 641 | 682 | 687 | 708 | 734 | 764 | 814 | 860 | 871 | 873 | 903 | 9.01 | 977 | 994
\West Virginia 445 | 456 | 504 | 509 | 529 | 547 | 554 | 568 | 592 | 628 | 639 | 660 | 707 | 720 | 763 | 817 | 824 | 865 | 9.13
\Wisconsin 445 | 490 | 516 | 538 | 564 | 565 | 619 | 656 | 685 | 734 | 765 | 807 | 857 | 870 | 911 | 918 | 943 | 9.65 |10.01
\WWyoming 449 | 479 | 494 | 525 | 559 | 557 | 576 | 601 | 654 | 648 | 679 | 726 | 743 | 770 | 769 | 820 | 847 | 876 | 874

Source: Compiled from data provided by the U.S. Department of Labor, Employment and Training Administration. See Federal Register, February 26, 2003, pp. 8929-8930; March
19, 2003, p. 13331; March 3, 2004, pp. 10063-10065; March 2, 2005, pp. 10152-10153; March 16, 2006, pp. 13633-13635; February 21, 2007, pp. 7909-7911; and February 26, 2008,
pp. 10288-10290.

a. Becauseitisnot included in the Farm Labor Survey (FLS), an AEWR is not calculated for Alaska.



CRS-8

A concern raised by some policymakers about the current procedures for
determining the AEWR is that the FLS does not provide sufficient wage detail by
area, occupation, or level of skill and experience required by employers. Currently,
the AEWR applies equally to all crop workers, livestock workers, and farm
equipment operatorsin aregion or state. However, within aregion or state, wages
for the same occupation may vary because of differencesin the cost of living or in
the relative supply of or demand for workers.

Proposed Procedures. On February 13, 2008, DOL published proposed
changes to current regulations for the H-2A program.’® The proposed rule would
changetheway the AEWR isdetermined. Instead of using datafrom the Farm Labor
Survey (FLS), the AEWR would be calculated using data from the Occupational
Employment Statistics (OES) survey. Under the proposed rule, the AEWR could not
be less than $7.25 an hour. According to DOL, the proposed change would better
reflect the wages of farmworkers in local labor markets, as opposed to state or
regional areas.™®

Occupational Employment Statistics (OES) Survey. The OES survey
is a cooperative effort between the Bureau of Labor Statistics (BLS) and the state
workforce agencies (SWAS). The survey collects information from approximately
200,000 establishments each May and November and provides wage estimates for
workersin 801 occupations. Wages are defined as cash wages before taxes and other
deductions. The survey includes both full-time and part-time employees. Published
average hourly wages are based on data collected over a three-year period from

18 Congress has al so considered | egislation to change the AEWR. For example, inthe 110"
Congress, the Agricultural Job Opportunities, Benefits, and Security Act of 2007 (the
AgJOBS Act; S. 237, S. 340, and H.R. 371) would freeze the AEWR in each state at the
rates in effect on January 1, 2003. The AEWR would be frozen at those rates for three
years. At the end of the three-year period, the rates would be adjusted each March. The
first adjustment would bethelesser of theannual change, beginningwith 2006, inthe CPI-U
or 4%. Subsequent annual adjustments would be the lesser of the change in the CPI-U or
4%.

¥ U.S. Department of Labor, Employment and Training Administration, “Temporary
Agricultural Employment of H-2A Aliens in the United States; Modernizing the Labor
Certification Process and Enforcement,” Federal Register, vol. 73, February 13, 2008, pp.
8545, 8549-8552. (It is hereafter cited as Employment and Training Administration,
Temporary Agricultural Employment of H-2A Aliensin the United States; Modernizing the
Labor Certification Process and Enforcement.)

The proposed rule would make several other changes to the H-2A program. For
example, employers would no longer have to apply to DOL for a labor certification that
gualified U.S. workersarenot available and that the employment of foreign workerswill not
adversely affect the wages and working conditions of U.S. workers who are similarly
employed. Instead, employerswould haveto “attest” to DOL that they have complied with
all H-2A program requirements. Attestation is used in the H-1B professional speciality
temporary worker program. For information on the H-1B program, see CRS Report
RL 30498, Immigration: Legislativelssueson Nonimmigrant Professional Specialty (H-1B)
Workers, by Ruth Ellen Wasem.
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approximately 1.2 million establishments.®® The survey does not include farmers.
Instead, it includes employersinvolved in agricultural support activities. These are
activitiesperformed by contractorsor for afee, and include soil preparation, planting,
harvesting, and management.?> Wage data from the OES survey are available by
state, metropolitan statistical area(M SA), and “ balance of state” areas (BOS), which
are areas that are not part of an MSA .2

The Four Wage Levels Calculated from the OES Survey. According to
the proposed H-2A regulations, the AEWR would be based on published wage data
from the Foreign Labor Certification (FLC) Data Center of DOL.* Using datafrom
the OES survey, the FLC Data Center provides four levels of wages based on the
skill, experience, education, and supervisory duties required for a job. Level |
workers are entry-level workers who perform routine tasks that require limited
exercise of judgment. Level IV workers generally have management or supervisory
duties® The four wage levels are currently used in the H-2B temporary
nonagricultural worker program.

The Level | and IV hourly wages available from the FLC Data Center are
calculated by BLS directly from OES wage data. For each occupation and area, the
Level | wage is the average wage for the bottom third of the earnings distribution.
The Level 1V wageisthe average of the top two-thirds of the earnings distribution.

2 pyplished average hourly wages are based on information collected from the six most
recent May and November survey samples. Wages from thefirst five samples are adjusted
for inflation to produce average hourly wages in constant dollars. U.S. Department of
Labor, Bureau of Labor Statistics, Occupational Employment and Wages, 2006, available
at [stats.bls.gov/news.rel ease/pdf/ocwage.pdf], Technical note.

21 U.S. Department of Labor, Bureau of Labor Statistics, Occupational Employment
Satistics, available at [http://www.bls.gov/OES]. U.S. Department of Labor, Bureau of
Labor Statistics, Occupational Employment and Wages, May 2005, Bulletin 2585, available
at [stats.bls.gov/oes/oes _pub 2005.htm], pp. 252-255. U.S. CensusBureau, North American
Industry Classification System (NAICS), available at [http://www.census.gov/epcd/www/
naics.html], NAICS Code 11.

2 An MSA consists of an urban center (or centers) and adjacent communities that have a
high degree of economic and social integration. Executive Office of the President, Office
of Management and Budget, Metropolitan Statistical Areas, Metropolitan Divisions,
Micropolitan Statistical Areas, Combined Satistical Areas, New England City and Town
Areas, and Combined New England City and Town Areas, OMB Bulletin No. 08-01,
available at [http://www.whitehouse.gov/omb/bull etins/fy2008/b08-01.pdf], Appendix, p.
2. (It is hereafter cited at Office of Management and Budget, Metropolitan Statistical
Areas))

2 Employment and Training Administration, Temporary Agricultural Employment of H-2A
Aliensinthe United States; Modernizing the Labor Certification Processand Enforcement,
p. 8574.

2 U.S. Department of Labor, Employment and Training Administration, Prevailing Wage
Determination Policy Guidance, Non-Agricultural Immigration Programs, May 9, 2005,
available at [http://www.foreignlaborcert.doleta.gov/pdf/Policy Nonag_Progs.pdf], p. 7.
(It is hereafter cited as U.S. Department of Labor, Prevailing Wage Deter mination Policy
Guidance, Non-Agricultural Immigration Programs.)
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TheLevel Il and Level 111 wages are then calculated from the Level | and IV wages.
The Consolidated Appropriations Act of 2005 (H.R. 4818, P.L. 108-447) amended
the Immigration and Nationality Act (INA) to say that “Where an existing
government survey has only 2 levels, 2 intermediate levels may be created by
dividing by 3, the difference between the 2 levels offered, adding the quotient thus
obtained to the first level and subtracting that quotient from the second level.” %

Farm Wages from the OES Survey. The OES survey collects wage
information, and the FL C Data Center providesfour wagelevels, for theninefarming
occupations listed below. The estimated wages for farming occupations are based
on data collected from employersin agricultural support activities.

e First-line supervisors or managers of farming, fishing, and forestry
workers,

Farm labor contractors,

Agricultural inspectors,

Animal breeders,

Graders and sorters, agricultural products,

Agricultural equipment operators,

Farmworkers and laborers. crop, nursery, and greenhouse,
Farmworkers: farm and ranch animals,

Agricultura workers, all other.®

Currently, there are 363 MSAs in the United States.”” If OES wage data were
available for all MSAs, al nine farming occupations, and at four wage levels, wage
data from the OES survey could provide over 13,000 adverse effect wage rates
nationwide (including Alaska, but not including balance of state— that is, non-M SA
— areas). The actual number of AEWRs that would be available from the OES
survey may be smaller, however. If the OES survey samplefor an areaistoo small,
wage data may not be available for all farming occupationsin the area.

Compared to the FLS, the OES survey provides wage information for more
geographic areas and more farming occupations. In addition, the FLC Data Center
provides wage rates at four levels of skill and experience. However, one of the
concerns raised about the OES survey is that it does not collect wage information
from farmers engaged directly in crop or livestock production. Instead, it collects
wageinformation from employersin agricultural support activities. Theseemployers
include labor contractors who hire workers to harvest crops or tend livestock.

ZToillustratethefour wage levels, assumethat the Level | and Level IV hourly wage rates
estimated from OESwage dataare $10.00 and $22.00, respectively. Thedifferencebetween
theLevel IV and Level | wageis $12.00. Dividing this difference by three and adding the
result totheLevel | wageyieldsaLevel 1l wage of $14.00 (i.e., $12.00 +~ 3= $4.00. $10.00
+ $4.00 = $14.00). Subtracting the result from the Level IV wage yieldsaLevel 11l wage
of $18.00 (i.e., $22.00 - $4.00 = $18.00).

% Detail ed descriptions of these occupations are available at the U.S. Department of Labor,
Bureau of Labor Statistics, Farming, Fishing, and Forestry Occupations, available at
[http://www.bls.gov/soc/soc_rOa0.htm].

2 Office of Management and Budget, Metropolitan Satistical Areas, p. 3.



CRS-11

Potential Effects of the Proposed Change
in the AEWR

DOL’ sproposed regulationswould not change the exi sting requirement that H-
2A workersmust be paid at |east the highest of the adverse effect wagerate (AEWR),
the prevailing wage, or the applicablefederal or state minimumwage. The proposed
rule would, however, change the way the AEWR is determined. This section
comparesthecurrent AEWR to the current federal and state minimum wageratesand
then examines some of the potential effects of the proposed change in the way the
AEWR is calculated.

Federal and State Minimum Wage Rates

The current basic federal minimum wage is $6.55 an hour. It is scheduled to
rise to $7.25 an hour in July 2009.2 The federal minimum wage applies to most
agricultural employees. Exemptions apply to small agricultura employers,
immediate family members, workers engaged in the production of livestock on the
range, and certain hand harvesters.

Severa states have minimum wage rates that are higher than the federal
minimum wage. When the state minimum wage s higher than the federal minimum
wage, the higher state wage generally applies. Asof July 24, 2008, among the 49
stateswith an AEWR (i.e., excluding Alaska), 23 states have a minimum wage that
is higher than the federal minimum wage.

Table3 comparesthe current AEWR by statewith the current federal minimum
wage of $6.55 and each state’'s minimum wage. All minimum wage rates are
effective as of July 24, 2008. In each state, the current AEWR, as calculated from
theFLS, ishigher than either thefederal or state minimumwage. Inaddition, ineach
state, the current AEWR is higher than the proposed minimum AEWR of $7.25.

% 0On May 25, 2007, President George W. Bush signed into law the U.S. Troop Readiness,
Veterans Care, KatrinaRecovery, and Iragq Accountability AppropriationsAct, 2007 (H.R.
2206, P.L. 110-28). TitleVIII, Subtitle A, the Fair Minimum Wage Act of 2007, raised the
basic federal minimum wage, in steps, from $5.15 to $7.25 an hour.

2 U.S. Department of Labor, Employment Standards Administration, Agricultural
Employers Under the Fair Labor Sandards Act (FLSA), available at [http://www.dol.gov/
esa/whd/regs/compliance/whdfs12.pdf].
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Table 3. Comparisons of the Current Adverse Effect Wage
Rates with Federal and State Minimum Wage Rates
(as of July 24, 2008)

Amount by
Which the Amount by
AEWR Exceeds Which the
Adver se Effect State the Federal AEWR Exceeds
Wage Rate Minimum |Minimum Wage the State
State (AEWR) Wage Of $6.55 an Hour | Minimum Wage
Alabama $8.53 N.A. $1.98 $8.53
Arizona 8.70 $6.90 2.15 1.80
Arkansas 8.41 6.25 1.86 2.16
Cdifornia 9.72 8.00 3.17 172
Colorado 9.42 7.02 2.87 2.40
Connecticut 9.70 7.65 3.15 2.05
Delaware 9.70 7.15 3.15 2.55
Florida 8.82 6.79 2.27 2.03
Georgia 8.53 5.15 1.98 3.38
Hawaii 10.86 7.25 431 3.61
Idaho 8.74 6.55 2.19 2.19
Illinois 9.90 7.75 3.35 215
Indiana 9.90 6.55 3.35 3.35
lowa 10.44 7.25 3.89 3.19
Kansas 9.90 2.65 3.35 7.25
Kentucky 9.13 6.55 2.58 2.58
Louisiana 8.41 N.A. 1.86 8.41
Maine 9.70 7.00 3.15 2.70
Maryland 9.70 6.55 3.15 3.15
M assachusetts 9.70 8.00 3.15 1.70
Michigan 10.01 7.40 3.46 261
Minnesota 10.01 6.15 3.46 3.86
Mississippi 8.41 N.A. 1.86 8.41
Missouri 10.44 6.65 3.89 3.79
Montana 8.74 6.55 2.19 2.19
Nebraska 9.90 6.55 3.35 3.35
Nevada 9.42 6.85 2.87 257
New Hampshire 9.70 6.50 3.15 3.20
New Jersey 9.70 7.15 3.15 255
New Mexico 8.70 6.50 215 2.20
New York 9.70 7.15 3.15 255
North Carolina 8.85 6.55 2.30 2.30
North Dakota 9.90 6.55 3.35 3.35
Ohio 9.90 7.00 3.35 2.90
Oklahoma 9.02 6.55 247 247
Oregon 9.94 7.95 3.39 1.99
Pennsylvania 9.70 7.15 3.15 255
Rhode Island 9.70 7.40 3.15 2.30
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Amount by
Which the Amount by
AEWR Exceeds Which the
Adver se Effect State the Federal AEWR Exceeds
Wage Rate Minimum |Minimum Wage the State
State (AEWR) Wage Of $6.55 an Hour | Minimum Wage
South Carolina 8.53 N.A. 1.98 8.53
South Dakota 9.90 6.55 3.35 3.35
Tennessee 9.13 N.A. 2.58 9.13
Texas 9.02 6.55 247 247
Utah 9.42 6.55 2.87 2.87
Vermont 9.70 7.68 3.15 2.02
Virginia 8.85 6.55 2.30 2.30
Washington 9.94 8.07 3.39 1.87
West Virginia 9.13 7.25 2.58 1.88
Wisconsin 10.01 6.50 3.46 351
Wyoming 8.74 5.15 2.19 3.59

Source: Federal Register, vol. 73, no. 38, February 26, 2008, pp. 10288-10290, and the U.S.
Department of Labor, Minimum Wage Laws in the Sates, July 24, 2008, available at
[ http://mww.dol.gov/esa/minwage/america.htm]. Minimum wage coverage in some states varies by
size of employer.

Note: N.A. meansthat a state does not have a state minimum wage.

Potential Effects of the Proposed Rule on the Wages and
Employment of Farmworkers in the United States

This section examines some of the potential effects on farmworker wages and
employment if DOL implements the proposed change in the way the AEWR is
determined.

Preview of the Findings. Under the proposed rule, in most areas both the
minimum AEWR of $7.25 and the OES Level | wage (for entry level workers) would
be lower than the current AEWR. In some areas, however, the Level | wage would
be higher than the current AEWR. On the other hand, inmost areas, the Level 111 and
IV OESwagesfor livestock workers and farm equipment operators would be higher
than the current AEWR. Compared to the current AEWR, the proposed AEWR is
more likely to be lower for crop workers than for livestock workers or farm
equipment operators.

In some areas, the prevailing wage could become the highest of the AEWR,
prevailingwage, or minimumwage. In someareasin somestates, the state minimum
wage could become the highest of the three wage rates.

In areas where the proposed rule would lower the wages that employers must
offer H-2A workers, the rule should create an incentive for employersto hire more
H-2A, as opposed to unauthorized, workers. In areas where the rule would increase
the wages that employers must offer H-2A workers, the rule would probably not



CRS-14

create an incentive to hire more H-2A workers. On the other hand, in areas where
the rule would increase the wages of H-2A workers, it should create an incentive for
employersto hiremoreU.S. workers. However, in areaswherethe rulewould lower
the wages that employers must offer H-2A workers, it could lower the wages
employers offer U.S. workers.

Methodology and Assumptions. In order to analyze the potential effects
of the proposed rule on the wages and employment of farmworkers, it would be
necessary to comparethe AEWR under current procedureswiththe AEWR under the
proposed rule. This section uses administrative data from employer requests for H-
2A workers, OES wage data from the FLC Data Center, and prevailing wage data
from ETA to analyze the potential impact of the proposed rule.

The analysis compares the current AEWR for crop and livestock workers
(combined), as calculated from the FLS, with the four wage levels of three
occupationsfromthe OES survey: (1) farmworkersand laborers. crop, nursery, and
greenhouse production, (2) farmworkers: farm and ranch animal s, and (3) equipment
operators. Itisassumed that, under the proposed rule, these three occupationswould
be used to determine the AEWR for crop workers, livestock workers, and farm
equipment operators.

The analysis also compares the hourly AEWR under the proposed rule with
hourly prevailing wage for the same area and occupation.

The analysisis based on labor certifications for five states. These states were
chosen because they are the five top states in terms of the number of H-2A workers
requested in FY 2007. Together, the five states accounted for 43.7% of the H-2A
workers requested. The states are North Carolina (17.9%), Georgia, (8.0%),
Louisiana (6.1%), Florida (6.0%), and Kentucky (5.7%).

Wage data from the OES survey are available by metropolitan statistical area
(MSA) and areasthat are called “balance of state” (BOS), which areareasthat are not
part of an MSA. At the FLC Data Center, these areas are called “BLS areas.” For
each state, the BLS areas encompass all of the countiesin a state. OES wage data
can be retrieved by county or BLS area.® If the OES sampleis sufficiently large,
wage rates are available at four levels of skill and experience for each farming
occupation in each BLS area.

The analysis presented here compares the current AEWR with the proposed
minimum AEWR of $7.25, the OES Level |, Il, Ill, and IV wages, the prevailing
wage, and state minimum wagerates. Under the proposed rule, the actual wage that
would apply to an individual worker would depend on the occupation and the level
of skill and experience required by an employer for the job. Thus, any of the four
OES wage levels, the prevailing wage, or the minimum wage could become the
highest of thewage ratesthat employers must offer to H-2A workers. Thediscussion

% The four OES wage levels are available by area and occupation at the U.S. Department
of Labor, Foreign Labor Certification Data Center, Online Wage Library, available at
[http://www .flcdatacenter.com/OesWizardStart.aspx].
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below of findings and the analysis of the potentia effects of the proposed rule
highlight workers who would be paid the minimum $7.25 AEWR or the OES Level
| wage. More emphasis is placed on these workers because it is assumed that the
majority of H-2A workers are entry-level workers.

Findings. Theresults of the analysis of the effect of the proposed rule on the
AEWR are summarized in Tables 4 through 7. For each of the five states chosen,
Table 4 showsthe number of BLS areaswherethe OES Level | wageislessthan or
equal to the current AEWR (column 3) and the number of areas where the proposed
Level | AEWR is higher than the current AEWR (column 6). The number of areas
where the proposed AEWR would be less than or equal to the current AEWR is
separated into two groups. Column 4 shows the number of BLS areas where the
proposed minimum AEWR of $7.25 islower than the current AEWR and column 5
shows the number of areas where the OES Level | wageis more than $7.25 an hour,
but less than or equal to the current AEWR.

Tables 5 through 7 are similar to Table 4, except they compare the current
AEWR to the OES Levelsll, I11, and IV wages for each state, area, and occupation.
Tables 13 though 16 in the Appendix show the prevailing wage rates for North
Carolina, Georgia, Florida, and Kentucky. No prevailing wage rates are currently
available for Louisiana.

In general, the results show the following.

e Inmost areas, the $7.25 minimum AEWR and the OES Level | wage
for crop workers, livestock workers, and farm equipment operators
are lower than the current AEWR.3' For example, for cropworkers
in North Carolina, the OES Leve | wage is lower than the current
AEWR in 18 of 19 BLS areas (compare columns 2 and 3 in Table
4).

e Inmany areas, the $7.25 minimum AEWR islower than the current
AEWR. For example, in Georgia, the $7.25 minimum AEWR is
lower than the current AEWR in 15 of 19 BLS areas. Assuming the
$7.25 wage would not be adjusted for inflation (aswagesrise dueto
inflation, increased productivity, or both), as time passes the $7.25
wage would apply to fewer areas.

e The minimum $7.25 AEWR and the OES Level | wage are more
likely to be lower than the current AEWR for crop workers than for
livestock workers or farm equipment operators. For example, for
crop workers, the $7.25 minimum AEWR is lower than the current
AEWR in 51 of the 83 total BLS areas represented in Table 4 —

3 According to current rules, awage determination that uses the four OESwagelevelsfrom
the FLC Data Center begins with a Level |, or entry level, wage. For jobs that require
greater skills or more experience, a higher wage applies. U.S. Department of Labor,
Prevailing Wage Determination Policy Guidance, Non-Agricultural Immigration Programs,

pp. 3, 7.
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compared to livestock workers in 27 areas and farm equipment
operatorsin 24 aress.

e In some areas, the OES Level | wage is higher than the current
AEWR. For example, for equipment operators, the OES Level |
wage is higher than the current AEWR in 22 of the 83 BLS areas
shown in Table 4. Half of these 22 areas are in Kentucky. (See
column 6.)

e Inmost areas, theLevel Il and IV OESwagesfor livestock workers
and farm equipment operators are higher than the current AEWR.
For example, the Level 1V wage for equipment operators is higher
than the current AEWR in all 83 wage areas shownin Table7. For
livestock workers, the Level IV wage is higher than the current
AEWR in 80 of 83 areas. On the other hand, in 13 of 83 areas, the
Level 1V wage for crop workersis lower than the current AEWR.

e Insome areas, the prevailing wage could become the highest of the
AEWR, the prevailing wage, or the applicable minimumwage. For
example, in Greenville, North Carolina, the prevailing wage for
tobacco harvestersis $7.50 an hour. (See Table 13.) Thisisless
than the current AEWR of $8.85 but higher than the proposed
minimum AEWR of $7.25 or the Level I, II, or Il OES wages for
crop workersin the Greenville MSA. Similarly, in Brunswick and
Valdosta (i.e., southern), Georgia, the prevailing wage of $8.00 an
hour for tractor driversisless than the current AEWR of $8.53 but
higher than the Level | or Il OES wages for equipment operators.
(SeeTables9 and 14.)

e Finally, in someareasin some states, the state minimum wage could
become the highest wage that employers must offer to H-2A
workers. Innoneof thefive states studied hereisthe state minimum
wage higher than the $7.25 minimum AEWR. But, as of July 24,
2008, nine states have minimum wages that are higher than the
minimum $7.25 AEWR. Whether the state minimum wage would
apply to an H-2A worker would depend on whether it is higher than
the prevailing wage or the OES wage for the job.

Comparison of the AEWR Based on the FLS Versus OES Survey.
The current AEWR may overestimate the wages of crop workers and underestimate
thewagesof livestock workersand farm equi pment operators. Except for equipment
operatorsin Kentucky, the $7.25 minimum AEWR and the OES Level | wagefor the
three occupationsshownin Table4 aregenerally lower thanthe current AEWR. For
example, in Georgia, the OES Leve | wage for livestock workersis lower than the
current AEWR inall 19 BLSareas (comparecolumns2 and 3). InFlorida, the Level
| wage for equipment operators is lower than the current AEWR in 17 of 20 BLS
areas.
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Ingeneral, the OESLevel || wagefor crop workersisalso lower than the current
AEWR. SeeTable5. Thisisnot the case, however, for livestock workers or farm
equipment operators. With some exceptions (e.g., livestock workers in parts of
Louisiana and Kentucky and equipment operatorsin parts of Georgia), the Level I
wagesfor livestock workers and farm equipment operators are generally higher than
the current AEWR. The same is true for both the Level 111 and Level 1V wages.
Thus, the proposed rule may have more of an adverse effect on the wages of crop
workers than on the wages of either livestock workers or equipment operators.

Potential Effects of the Proposed Regulation on the Wages and
Employment of Farmworkers. If the proposed rule isimplemented as written,
its effect on the wages and employment of farmworkers would depend on a number
of factors. First, therule may either raise or lower the wages employers must offer
H-2A workers. Second, the effect of the rule may vary by areaand occupation. The
effect on the wages and employment of crop workersmay be different from the effect
on livestock workers or farm equipment operators. The effect may be different in
labor marketswherelocal wagesare above or below the current AEWR. Finally, the
effect of the rule may be different for three groups of workers: unauthorized
farmworkers, H-2A workers, and U.S. workers.®

Effect of the Proposed Rule on Wages. Under the proposed rule,
employers would have to offer H-2A workers at least the highest of the minimum
AEWR of $7.25, the OESwagelevel that appliesto the job, the prevailing wage, or
the state minimum wage. (Under current law, the federal minimum wage is not
scheduled to increaseto morethan $7.25 an hour.) Depending on local wagesfor the
occupation, skill, and experience that employers require for a job, the wage that
employerswould haveto offer H-2A workers under the proposed rule may be lower
or higher than the wage that employers must offer under current regulations. Under
the proposed rule, for employerswho hire mainly entry level workers, the minimum
AEWR of $7.25, the OES Level | or Level 11 wage, the prevailing wage, or the state
minimum wage would likely apply. Nevertheless, for some occupations in some
areas, even the Level | or Level 11 wage would be higher than the current AEWR.

The current AEWR is higher than the state minimum wagein al states. Onthe
other hand, asof July 24, 2008, the state minimum wageisgreater than the minimum
AEWR of $7.25in nine states. Whether the state minimum wage would apply to H-
2A workers in these states would depend on whether it is higher than either the
proposed AEWR or the prevailing wage.

For those H-2A workerswho qualify for Level [11 or Level IV OES wages, the
AEWR would likely be higher than the wage that applies under current regulations.
In most areas, the Level 111 and 1V wagesfor livestock workers and farm equipment
operators are higher than the current AEWR. On the other hand, in some areas, even
theLevel 111 or Level IV wage, especially for crop workers, would be lower than the
current AEWR.

%2 .S. workersinclude American citizens aswell asforeign persons who have been legally
admitted to the United States.
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Effect of the Proposed Rule on Employment. Theeffect of the proposed
rule on the demand for H-2A versus unauthorized workers may vary depending on
whether the rule lowers or raises the wages employers must offer H-2A workers.

In FY 2007, 50,791 H-2A temporary agricultural worker visaswereissued. At
the end of FY 2007, an estimated 1.1 million hired farmworkers were employed on
U.S. farms and ranches.® According to findings from the National Agricultural
Workers Survey (NAWS), as many as half of crop workers on U.S. farms are not
authorized to work in the United States.* Thus, the available data suggest that U.S.
farmersand farm labor contractors employ more unauthorized crop workersthan H-
2A workers.

Under the proposed rule, the AEWR should more closely reflect the wages of
farmworkersin local labor markets. Inlabor markets with alarge concentration of
unauthorized farmworkers, wage data from the OES survey may, to some extent,
reflect the wages paid to unauthorized workers.*® For employers who hire mainly
entry-level workers, the proposed rule may lower the wages employers must offer H-
2A workers and could create an incentive for employers to hire more legal, as
opposed to unauthorized, foreign farmworkers. On the other hand, the rule may not
increase the incentive for employers to hire H-2A workers if it raises the wages
employers must offer H-2A workers.

Similarly, the effect of the proposed rule on the employment of U.S. workers
may depend on whether it raises or lowers the wages of foreign, as opposed to U.S,,
workers. The relative cost of benefits may also affect the demand for foreign and
U.S. workers. Although U.S. workers are entitled to the same benefits as H-2A
workers, employer costsfor housing and transportation may be greater for H-2A than
U.S. workers(e.g., if U.S. workerslivewithin commuting distance of ajob).* Thus,
the effect of the proposed rule on the employment of U.S. workers may depend on
how therulechangestherelative cost (i.e., wagesand benefits) of foreignversusU.S.
workers.

3 According to the FLS, an estimated of 1,122,000 hired farmworkers were employed on
U.S. farms and ranches during the week of October 7-13, 2007. Farmworkersincludefield
and livestock workers employed directly by farmers and by agricultural service providers.
U.S. Department of Agriculture, National Agriculture Statistics Service, Farm Labor,
November 16, 2007, available at [usda.mannlib.cornell.edu/usda/nass/FarmL abo/20005/
2007/FarmLabo-11-16-2007.pdf], p. 1.

3 U.S. Department of Labor, Findings from the National Agricultural Workers Survey
(NAWS) 2001-2002, Research Report No. 9, March 2005, available at [http://www.doleta.
gov/agworker/report9/naws_rpt9.pdf], p. 6.

% Wage estimates based on information collected from a sample of employers are subject
to sampling error. Because the wage estimates from both the FLS and OES surveys are
based on a sample of employers, a survey of al employers may yield different results.

% Employment and Training Administration, Temporary Agricultural Employment of H-2A
Aliensinthe United States; Moder nizing the Labor Certification Process and Enforcement,
p. 8552.
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Other factors may also affect the relative supply of or demand for foreign
farmworkers, including increased enforcement of U.S. immigration law and changes
in economic conditions in the United States and elsewhere. It may be difficult,
however, to separate the effects of these, and other, changes from the effect of the
proposed rule on hourly wages.

Table 4. The Number of BLS Areas Where the Proposed AEWR,
Using OES Level | Wage Rates, Would be Less Than or Greater
Than the Current AEWR: A Comparison of Five States

State
€]

Number of
BLS Areas

&)

Number of BLS Areas Wherethe
Proposed AEWR Would Be Less

Than the Current AEWR

Total
©)

Number of
AreasWhere
the $7.25
Minimum
AEWR Would
Apply
(4)

Number of Areas
Wherethe
Proposed AEWR
Would Be
Greater Than
$7.25 but Less
Than or
Equal tothe
Current AEWR

©)

Number of
BLSAreas
Wherethe
Proposed
AEWR Would
Be Greater
Than the
Current
AEWR

(6)

Farmworkersand Laborers. Crop, Nursery, and Greenhouse

North Carolina 19 18 11 7 1
Georgia 19 18 15 3 1
Louisiana 12 12 8 4 0
Florida 20 18 10 8 2
Kentucky 132 12 7 5 0
Farmworkers. Farm and Ranch Animals
North Carolina 19 16 0 16 3
Georgia 19 19 7 12 0
Louisiana 12 11 10° 1 1
Florida 20 18 2 16 2
Kentucky 13 11 8 3 2
Equipment Operators
North Carolina 19 16 8 8 3
Georgia 19 16 15 1 3
Louisiana 12 10 0 10 2
Florida 20 17 1 16 3
Kentucky 13 2 0 2°¢ 11

Source: CRS calculations based on the assumptions outlined in the text of thisreport. The Level |
OES wage rates by state and BL S area are shown in the Appendix.

a. For one of the BLS areasin Kentucky, no OES data for crop workers are available for the period.
b. For one of the BLS areasin Louisiana, the OES Level | wage for livestock workersis $7.25, the
same as the floor for the proposed AEWR.
c. For oneof the BLS areasin Kentucky, the OES Level | wage for equipment operatorsis $9.13, the
same as the current AEWR.
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Table 5. The Number of BLS Areas Where the Proposed AEWR,
Using OES Level Il Wage Rates, Would be Less Than or Greater
Than the Current AEWR: A Comparison of Five States

Number of BLS Areas Wherethe
Proposed AEWR Would Be Less

Than the Current AEWR
Number of Areas| Number of
Wherethe BLSAreas
Proposed AEWR| Wherethe
Number of Would Be Proposed
AreasWhere | Greater Than | AEWR Would
the $7.25 $7.25 but Less Be Greater
Minimum Than or Than the
Number of AEWR Would Equal to the Current
State BLSAreas| Total Apply Current AEWR AEWR
1) 2 ©) ) ©) (6)
Farmworkersand Laborers: Crop, Nursery, and Greenhouse
North Carolina 19 14 4 10 5
Georgia 19 17 5 12 2
Louisiana 12 7 2 5 5
Florida 20 11 0 11 9
Kentucky 132 10 0 10 2
Farmworkers. Farm and Ranch Animals
North Carolina 19 4 0 4 15
Georgia 19 4 0 4 15
Louisiana 12 9 0 9 3
Florida 20 3 0 3 17
Kentucky 13 10 1 9 3
Equipment Operators
North Carolina 19 5 0 5 14
Georgia 19 14 2 12 5
Louisiana 12 0 0 0 12
Florida 20 2 0 2 18
Kentucky 13 0 0 0 13

Sources: CRS calculations based on the assumptions outlined in the text of thisreport. The Level

Il OES wage rates by state, BLS area, and wage level are shown in the Appendix.

a. For one of the BLS areasin Kentucky, no OES datafor crop workers are available for the period.
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Table 6. The Number of BLS Areas Where the Proposed AEWR,
Using OES Level lll Wage Rates, Would be Less Than or Greater
Than the Current AEWR: A Comparison of Five States

Number of BLS Areas Wherethe
Proposed AEWR Would Be Less

Than the Current AEWR

Number of Areas| Number of

Wherethe BLSAreas

Proposed AEWR| Wherethe

Number of Would Be Proposed

AreasWhere | Greater Than | AEWR Would
the $7.25 $7.25 but Less Be Greater
Minimum Than or Than the
Number of AEWR Would Equal to the Current
State BLSAreas| Total Apply Current AEWR AEWR
1) 2 ©) ) ©) (6)
Farmworkersand Laborers: Crop, Nursery, and Greenhouse
North Carolina 19 9 0 9 10
Georgia 19 8 0 8 11
Louisiana 12 2 1 1 10
Florida 20 6 0 6 14
Kentucky 132 6 0 6 6
Farmworkers. Farm and Ranch Animals
North Carolina 19 0 0 0 19
Georgia 19 2 0 2 17
Louisiana 12 3 0 3 9
Florida 20 0 0 0 20
Kentucky 13 6 0 6 7
Equipment Operators

North Carolina 19 0 0 0 19
Georgia 19 4 0 4° 15
Louisiana 12 0 0 0 12
Florida 20 0 0 0 20
K entucky 13 0 0 0 13

Source: CRS calculations based on the assumptions outlined in the text of thisreport. TheLevel 111
OES wage rates by state and BL S area are shown in the Appendix.

a. For one of the BLS areasin Kentucky, no OES data for crop workers are available for the period.
b. For one of the BLS areasin Georgia, the OES Level 111 wagefor equipment operatorsis $8.53, the
same as the current AEWR.
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Table 7. The Number of BLS Areas Where the Proposed AEWR,
Using OES Level IV Wage Rates, Would be Less Than or Greater
Than the Current AEWR: A Comparison of Five States

State
€]

Number of BLS AreasWhere

Number of
BLS Areas

&)

the Proposed AEWR Would Be Less Than
the Current AEWR

Number of Areas

Number of |Where Proposed
AreasWhere | AEWR Would

the $7.25 Be Greater Than
Minimum $7.25 but Less

AEWR Would |Than or Equal to

Apply Current AEWR

Total
©)

©)

©)

Number of
BLSAreas
Wherethe
Proposed
AEWR Would
Be Greater
Than the
Current
AEWR

(6)

Farmworkersand Laborers: Crop, Nursery, and Greenhouse

North Carolina 19 6 0 6 13
Georgia 19 5 0 5 14
Louisiana 12 1 1 0 11
Florida 20 1 0 1 19
Kentucky 132 0 0 0 12
Farmworkers. Farm and Ranch Animals
North Carolina 19 0 0 0 19
Georgia 19 0 0 0 19
Louisiana 12 1 0 1 11
Florida 20 0 0 0 20
Kentucky 13 2 0 2 11
Equipment Operators
North Carolina 19 0 0 0 19
Georgia 19 0 0 0 19
Louisiana 12 0 0 0 12
Florida 20 0 0 0 20
Kentucky 13 0 0 0 13

Sources. CRS calculations based on the assumptions outlined in the text of thisreport. The Level

IV OES wage rates by state, BLS area, and wage level are shown in the Appendix.

a. For one of the BLS areasin Kentucky, no OES data for crop workers are available for the period.
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Appendix

Tables8through 12 show the four wagelevels calculated from the OES survey
for each of theBLS areasinfive states: North Carolina, Georgia, Louisiana, Florida,
and Kentucky. BLS areas consist of MSAs and areas within a state that are not part
of an MSA. BLS areasencompass al of the countiesin astate. Thewageratesare
effective for the period July 2008 through June 2009.

Tables 13 though 16 show the prevailing wage rates for North Carolina,
Georgia, Florida, and Kentucky. No prevailing wageratesare currently availablefor
Louisiana. The prevailing wage rates apply to work scheduled for the years 2008 to
20009.
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Table 8. The Four Hourly Wage Levels from the OES Survey for the State of North Carolina,
Effective July 2008 Through June 2009

Farmworkersand Laborers: Farmworkers:
Crop, Nursery, and Greenhouse Farm and Ranch Animals Equipment Operators
BLSarea Levell [Levelll [Levellll |Level IV | Levell | Levelll |Levellll [Level IV | Levell | Levelll |Level lll | Level IV
Asheville $10.68 | $11.07 | $11.46 | $11.85 $7.69 $8.47 $9.26 | $10.04 6.97 8.58 10.19 11.80
Balance of State (BOS) 1 6.95 7.26 7.57 7.88 7.90 8.94 9.99 11.03 6.71 8.15 9.60 11.04
Balance of State (BOS) 2 6.76 7.13 7.51 7.88 8.91 9.64 10.38 11.11 8.13 9.37 10.61 11.85
Balance of State (BOS) 3 6.78 7.70 8.61 9.53 8.38 8.75 9.12 9.49 8.18 9.84 11.49 13.15
Balance of State (BOS) 4 8.32 9.44 10.57 11.69 8.18 8.65 9.12 9.59 10.26 12.80 15.33 17.87
Burlington 7.74 8.62 9.51 10.39 8.42 8.81 9.20 9.59 6.97 8.58 10.19 11.80
Charlotte-Gastonia-Concord 7.37 8.44 9.51 10.58 8.00 8.49 8.99 9.48 6.97 8.58 10.19 11.80
Durham 6.77 7.50 8.23 8.96 8.23 9.14 10.05 10.96 8.18 9.66 11.13 12.61
Fayetteville 7.96 8.42 8.87 9.33 8.12 8.90 9.67 10.45 8.15 9.44 10.72 12.01
Goldshoro 6.82 8.03 9.24 10.45 8.54 9.48 10.42 11.36 8.15 9.64 11.14 12.63
Greenshoro-High Point 7.57 8.21 8.86 9.50 8.40 9.12 9.84 10.56 8.15 9.46 10.78 12.09
Greenville 6.79 7.13 7.46 7.80 8.47 9.54 10.60 11.67 6.88 8.35 9.81 11.28
Hickory-L enior-Morgantown 8.51 9.60 10.68 11.77 8.17 8.54 8.92 9.29 10.26 12.80 15.33 17.87
Jacksonville 6.79 7.16 7.53 7.90 8.92 9.70 10.47 11.25 6.95 8.40 9.84 11.29
Raleigh-Cary 8.05 8.82 9.59 10.36 7.62 9.28 10.94 12.60 6.91 8.39 9.88 11.36
Rocky Mount 6.79 7.32 7.85 8.38 7.29 9.57 11.85 14.13 6.88 8.41 9.93 11.46
Virginia Beach-Norfolk-Newport News 6.52 7.35 8.18 9.01 7.94 8.67 9.41 10.14 7.94 10.08 12.23 14.37
Wilmington 6.76 7.14 7.52 7.90 8.91 9.64 10.38 11.11 8.13 9.37 10.61 11.85
Winston-Salem 6.69 7.42 8.16 8.89 8.17 8.54 8.92 9.29 10.26 12.57 14.89 17.20

Source: U.S. Department of Labor, Foreign Labor Certification Data Center, Online Wage Library, available at [http://www.flcdatacenter.com/OesWizardStart.aspx].

Note: Asareminder, the AEWR for North Carolinais $8.85 an hour (see Table 1). Also, the proposed AEWR would be based on wage data from the OES survey, but it could not
be less than $7.25 an hour.



CRS-25

Table 9. The Four Hourly Wage Levels from the OES Survey for the State of Georgia,
Effective July 2008 Through June 2009

Farmworkersand Laborers: Farmworkers:
Crop, Nursery, and Greenhouse Farm and Ranch Animals Equipment Operators
BLSarea Levell | Levelll [Levellll [Level IV | Levell | Levelll |Level lll |Level IV | Levell | Levelll [Level Il | Level IV
Albany $6.48 $7.30 $8.12 $8.94 $7.48 $8.80 [ $10.13 | $11.45 $6.39 $8.17 $9.94 | $11.72
Athens-Clarke County 8.29 8.98 9.66 10.35 7.35 9.18 11.01 12.84 6.32 8.14 9.95 11.77
Atlanta-Sandy Springs-Marietta 6.59 7.84 9.09 10.34 8.01 9.49 10.97 12.45 9.35 11.32 13.30 15.27
Augusta-Richmond County 6.35 8.50 10.64 12.79 7.18 9.30 11.41 13.53 7.02 9.00 10.99 12.97
Balance of State (BOS) 1 6.28 7.71 9.13 10.56 7.81 9.56 11.31 13.06 6.33 8.45 10.57 12.69
Balance of State (BOS) 2 6.45 7.31 8.16 9.02 7.82 8.61 9.41 10.20 6.34 8.24 10.14 12.04
Balance of State (BOS) 3 6.45 6.85 7.25 7.65 6.78 7.41 8.03 8.66 6.29 7.16 8.04 8.91
Balance of State (BOS) 4 6.48 6.99 7.50 8.01 7.36 8.70 10.05 11.39 6.40 7.47 8.53 9.60
Brunswick 8.54 9.38 10.23 11.07 7.19 8.57 9.95 11.33 6.39 7.48 8.57 9.66
Chattanooga, Tennessee-Georgia 7.34 8.07 8.81 9.54 6.39 7.84 9.28 10.73 8.32 9.90 11.49 13.07
Columbus, Georgia-Alabama 7.68 8.37 9.06 9.75 7.31 8.77 10.22 11.68 11.38 12.73 14.07 15.42
Dalton 6.74 7.81 8.87 9.94 7.60 9.32 11.05 12.77 6.35 8.18 10.01 11.84
Gainesville 6.58 7.83 9.09 10.34 8.09 9.77 11.45 13.13 6.35 8.18 10.01 11.84
Hinesville-Fort Stewart 6.47 6.98 7.49 8.00 6.90 8.09 9.29 10.48 6.34 7.35 8.36 9.37
Macon 6.58 7.81 9.05 10.28 7.76 9.26 10.75 12.25 11.68 12.98 14.28 15.58
Rome 6.58 7.82 9.07 10.31 7.09 8.96 10.82 12.69 6.35 8.18 10.01 11.84
Savannah 6.45 6.88 7.32 7.75 6.78 7.41 8.03 8.66 6.29 7.20 8.10 9.01
Vadosta 6.43 7.01 7.60 8.18 7.36 8.67 9.99 11.30 6.40 7.47 8.53 9.60
Warner Robins 6.46 7.37 8.27 9.18 7.78 8.75 9.71 10.68 6.35 8.18 10.01 11.84

Source: U.S. Department of Labor, Foreign Labor Certification Data Center, Online Wage Library, available at [http://mww.flcdatacenter.com/OesWizardStart.aspx].

Note: Asareminder, the AEWR for Georgiais $8.53 an hour (see Table 1). Also, the proposed AEWR would be based on wage data from the OES survey, but it could not be less
than $7.25 an hour.
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Table 10. The Four Hourly Wage Levels from the OES Survey for the State of Louisiana,
Effective July 2008 Through June 2009

Farmworkersand Laborers: Farmworkers:
Crop, Nursery, and Greenhouse Farm and Ranch Animals Equipment Operators
BLSarea Levell [Levelll [Levellll |Level IV | Levell | Levelll |Levellll [Level IV | Levell | Levelll |Level lll | Level IV
Alexandria $8.29 $9.09 $9.88 | $10.68 $6.47 $7.38 $8.29 $9.20 $8.20 $8.75 $9.30 $9.85
Baton Rouge 6.31 7.55 8.79 10.03 6.78 7.80 8.81 9.83 8.18 8.74 9.29 9.85
Balance of State (BOS) 1 6.90 8.03 9.17 10.30 7.25 8.76 10.28 11.79 8.63 10.15 11.68 13.20
Balance of State (BOS) 2 8.09 9.82 11.55 13.28 6.47 7.38 8.29 9.20 8.22 8.73 9.24 9.75
Balance of State (BOS) 3 6.23 6.99 7.75 8.51 6.80 8.05 9.29 10.54 8.20 8.65 9.09 9.54
Balance of State (BOS) 4 6.38 6.65 6.91 7.18 6.88 7.99 9.11 10.22 8.36 10.47 12.59 14.70
Houma-Bayou Cane-Thibodaux 6.40 7.96 9.53 11.09 7.93 9.67 11.42 13.16 8.20 8.75 9.30 9.85
Lafayette 6.35 7.48 8.60 9.73 6.81 7.27 7.74 8.20 8.20 8.75 9.30 9.85
Lake Charles 6.46 7.97 9.49 11.00 6.53 7.49 8.46 9.42 8.20 8.75 9.30 9.85
Monroe 7.85 8.72 9.60 10.47 7.03 8.21 9.39 10.57 8.20 8.65 9.09 9.54
New Orleans-Metairie-K enner 6.97 8.61 10.25 11.89 10.29 11.59 12.90 14.20 8.88 10.48 12.07 13.67
Shreveport-Bossier City 7.40 8.83 10.25 11.68 6.81 8.24 9.67 11.10 8.22 8.66 9.09 9.53

Source: U.S. Department of Labor, Foreign Labor Certification Data Center, Online Wage Library, available at [http://mww.flcdatacenter.com/OesWizardStart.aspx].

Note: Asareminder, the AEWR for Louisianais $8.41 an hour (see Table 1). Also, the proposed AEWR would be based on wage data from the OES survey, but it could not be less
than $7.25 an hour.
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Table 11. The Four Hourly Wage Levels from the OES Survey for the State of Florida,
Effective July 2008 Through June 2009

Farmworkersand Laborers: Farmworkers:
Crop, Nursery, and Greenhouse Farm and Ranch Animals Equipment Operators
BLSarea Levell | Levelll |Levellll |Level IV | Levell [ Levelll [Levellll |Level IV | Levell | Levelll |Level lll | Level IV

Balance of State (BOS) 1 $9.11 | $10.87 | $12.63 | $14.39 $8.23 $9.94 | $11.66 | $13.37 $9.75 | $11.31 | $12.87 | $14.43
Balance of State (BOS) 2 7.24 8.71 10.19 11.66 8.03 9.98 11.93 13.88 7.85 9.46 11.06 12.67
Balance of State (BOS) 3 7.08 7.63 8.19 8.74 7.08 8.07 9.06 10.05 8.22 10.16 12.10 14.04
Cape Coral-Fort Myers 7.06 8.00 8.94 9.88 7.09 8.19 9.30 10.40 7.25 8.83 10.40 11.98
Deltona-Daytona Beach-Ormond Beach 6.96 7.60 8.23 8.87 7.78 9.21 10.65 12.08 7.70 9.24 10.79 12.33
Fort Lauderdale-Pompano Beach-

Deerfield Beach 7.13 7.74 8.35 8.96 9.14 10.57 11.99 13.42 7.35 8.81 10.26 11.72
Fort Walton Beach-Crestview-Destin 8.70 9.87 11.05 12.22 8.23 9.94 11.66 13.37 9.62 11.58 13.55 15.51
Gainesville 7.17 7.92 8.66 9.41 7.86 9.40 10.94 12.48 8.16 9.59 11.01 12.44
Jacksonville 7.71 9.07 10.43 11.79 7.99 9.76 11.52 13.29 8.16 9.21 10.26 11.31
Lakeland 7.22 8.14 9.07 9.99 7.48 9.17 10.85 12.54 9.13 10.48 11.84 13.19
Miami-Miami Beach-Kendall 7.07 7.99 8.91 9.83 8.04 9.41 10.77 12.14 7.90 9.28 10.67 12.05
Naples-Marco Island 7.39 7.98 8.56 9.15 7.37 8.68 9.98 11.29 7.21 8.09 8.98 9.86
Ocala 7.41 8.95 10.50 12.04 7.85 9.22 10.58 11.95 7.70 9.24 10.79 12.33
Orlando-Kissimmee 7.89 9.56 11.22 12.89 7.54 8.91 10.29 11.66 8.60 10.33 12.06 13.79
Palm Bay-Melbourne-Titusville 8.45 9.68 10.91 12.14 7.45 8.85 10.25 11.65 7.70 9.24 10.79 12.33
Panama City-Lynn Haven 7.13 8.05 8.96 9.88 8.23 9.94 11.66 13.37 7.70 9.24 10.79 12.33
Pensacol a-Ferry Pass-Brent 8.74 9.92 11.11 12.29 8.23 9.94 11.66 13.37 7.70 9.24 10.79 12.33
Port St. Lucie-Fort Pierce 8.63 9.61 10.59 11.57 9.29 10.72 12.15 13.58 8.57 10.17 11.77 13.37
Punta Gorda 7.08 7.77 8.45 9.14 7.47 9.22 10.97 12.72 8.19 10.11 12.04 13.96
Sarasota-Bradenton-Venice 10.11 11.73 13.35 14.97 7.46 9.17 10.87 12.58 7.46 9.17 10.87 12.58

Source: U.S. Department of Labor, Foreign Labor Certification Data Center, Online Wage Library, available at [http://www.flcdatacenter.com/OesWizardStart.aspx].

Note: Asareminder, the AEWR for Floridais $8.82 an hour (see Table 1). Also, the proposed AEWR would be based on wage data from the OES survey, but it could not be less
than $7.25 an hour.



CRS-28

Table 12. The Four Hourly Wage Levels from the OES Survey for the State of Kentucky,
Effective July 2008 Through June 2009

Farmworkersand Laborers: Farmworkers:
Crop, Nursery, and Greenhouse Farm and Ranch Animals Equipment Operators
BLSarea Levell | Levelll [Levellll [Level IV | Levell | Levelll |Level lll |Level IV | Levell | Levelll [Level Il | Level IV
Balance of State (BOS) 1 $6.69 $7.69 $8.68 $9.68 $6.57 $7.31 $8.04 $8.78 | $10.35 | $11.25 | $12.15 | $13.05
Balance of State (BOS) 2 7.40 8.19 8.99 9.78 6.95 8.32 9.68 11.05 11.18 11.96 12.73 13.51
Balance of State (BOS) 3 7.70 8.97 10.24 11.51 6.61 7.20 7.80 8.39 9.71 11.06 12.40 13.75
Balance of State (BOS) 4 7.07 8.51 9.96 11.40 9.70 10.97 12.24 13.51 9.70 10.97 12.24 13.51
Bowling Green N.A. N.A. N.A. N.A. 6.58 7.81 9.04 10.27 10.28 10.78 11.29 11.79
Cincinnati-Middletown, Ohio-
Kentucky-Indiana 8.23 9.32 10.41 11.50 7.79 9.66 11.52 13.39 9.13 10.28 11.43 12.58
Clarksville, Tennessee-K entucky 6.64 7.97 9.29 10.62 6.64 7.72 8.79 9.87 9.34 10.24 11.13 12.03
Elizabethtown 7.30 7.98 8.67 9.35 7.01 8.29 9.57 10.85 10.28 10.78 11.27 11.77
Evansville, Indiana-K entucky 6.28 7.55 8.82 10.09 10.38 11.25 12.11 12.98 10.13 11.00 11.87 12.74
Huntington-Ashland, West Virginia-
K entucky-Ohio 8.17 9.22 10.27 11.32 6.60 7.84 9.08 10.32 8.85 9.96 11.07 12.18
L exington-Fayette 6.91 8.77 10.62 12.48 7.98 8.99 10.00 11.01 9.67 11.28 12.88 14.49
Louisville-Jefferson County, Kentucky-
Indiana 7.05 7.90 8.74 9.59 7.71 8.99 10.26 11.54 9.91 10.71 11.52 12.32
Owensboro 6.26 7.28 8.31 9.33 6.57 7.51 8.45 9.39 10.32 11.09 11.85 12.62

Source: U.S. Department of Labor, Foreign Labor Certification Data Center, Online Wage Library, available at [http://www.flcdatacenter.com/OesWizardStart.aspx].

Note: Asareminder, the AEWR for Kentucky is $9.13 an hour (see Table 1). Also, the proposed AEWR would be based on wage data from the OES survey, but it could not be less
than $7.25 an hour.
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Table 13. H-2A Prevailing Wages, North Carolina, 2008-2009

Area | Occupation | Prevailing Wage
Statewide
Cabbage, harvesting $6.30 per hour
Tomato, harvesting $7.00 per hour
Strawberry, harvesting $7.00 per hour
Cucumber, harvesting $0.75 per 5/8 bushel
Banana peppers, harvesting No finding ?
Squash, harvesting $6.50 per hour
Grape, harvesting $8.50 per hour
Burley tobacco, harvesting $9.00 per hour
Watermelon, harvesting $7.00 per hour
Sweet corn, harvesting $6.50 per hour
Long green cucumber, harvesting $0.50 per 5/8 bushel
Jalapeno peppers, harvesting $7.50 per hour
Onion, harvesting No finding
Cantaloupe, harvesting $6.40 per hour
Pumpkin, harvesting $8.00 per hour
Swest potato, harvesting $0.40 per 5/8 bushel
Greenville
Tobacco, transplanting $7.00 per hour
Horticulture, cultivating $6.90 per hour
Tobacco, harvesting $7.50 per hour
Mount Olive
Blueberry, harvesting $5.00 per flat
Tobacco, transplanting $7.00 per hour
Tobacco, harvesting $7.00 per hour
Horticulture, cultivating $8.00 per hour
Raleigh
Tobacco, transplanting $7.00 per hour
Tobacco, harvesting $7.00 per hour
Horticulture, cultivating $7.00 per hour
Hander sonville
Horticulture, cultivating $8.00 per hour
Christmas tree, harvesting $8.00 per hour

Source: U.S. Department of Labor, Employment and Training Administration, Agricultural Online
Wage Library, available at [http://www.foreignlaborcert.doleta.gov/aowl.cfm].

a. “Nofinding” meansthat the number of workersin the sample for the occupation and areawas too
small to estimate a prevailing wage. (U.S. Department of Labor, Employment and Training
Administration, Employment Service Forms Preparation Handbook, Handbook 385, August
1981, p. 1-139.) Whenthereisno finding from the prevailing wage survey, empl oyers must pay
at least the higher of the AEWR or the applicable minimum wage.



CRS-30

Table 14. H-2A Prevailing Wages, Georgia, 2008-2009

Area | Occupation | Prevailing Wage
Statewide
[Y ellow squash, pack [$6.00 per hour
North
[Nursery, worker [$8.00 per hour
Central
Watermelon, cut No finding ?
Watermelon, load $80.00 per 22,000-pound bus
Watermelon, packing shed $7.00 per hour
Watermelon, unload $8.00 per hour
Y ellow sguash, pick No finding
Y ellow sguash, pack No finding
Y ellow sguash, unload No finding

Y ellow sguash, pick, wash, grade and field pack

$1.00 per 6-gallon bucket

Vidalia onions, pulling

$1.20 per 30 bundle bag, 100 plants

Vidalia onions, planting $0.25 per 1 foot ply row
Vidalia onions, field maintenance $7.00 per hour
Vidaliaonions, driver No finding

Cabbage, driver No finding

Cabbage, cut and load No finding

Vidalia onions, planting $0.0250 per foot 4 ply row
Vidalia onions, clip and bag $0.75 per 60-pound bag

Vidalia onions, clip, bag/bucket and dump

$11.50 per bin (30 five-gallon
buckets)

Vidalia onions, driver $7.00 per hour
Vidalia onions, forklift driver $7.50 per hour
Vidalia onions, grader $6.00 per hour
Vidalia onions, load $0.03 per 60-pound bag
Vidalia onions, pack $6.50 per hour
Vidalia onions, unload $0.03 per 60-pound bag
Vidaliaonions, bin setters No finding

Vidalia onions, box No finding

Vidalia onions, clip top, place on conveyor No finding

Vidalia onions, field maintenance No finding

Vidalia onions, experience forklift driver No finding

Vidalia onions, experience grader No finding

Vidalia onions, grader, experienced No finding
Vidaliaonions, load flat bed No finding

Vidalia onions, load wagons No finding

Vidalia onions, load and unload No finding

Vidalia onions, machine operator No finding
Vidaliaonions, sort No finding

Vidalia onions, unload with forklift No finding
Cucumber, pick, pack and grade No finding
Cucumber, grade No finding
Cucumber, pick No finding
Cucumber, truck driver No finding
Cucumber, pickles No finding
Cantaloupes, harvest $0.06 per cantaloupe
Cantal oupes, packing shed No finding

Nursery, worker

$7.00 per hour
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Area Occupation Prevailing Wage
South
Grape tomatoes, truck driver No finding
Grape tomatoes, pick and palletize in bulk No finding
Grape tomatoes, crew leader No finding
Grape tomatoes, bus driver No finding
Green tomato, pick, grade and field box No finding
Green tomato, pick No finding
Green tomato, dumper No finding
Green tomato, driver, hauler No finding
Tomatoes, pick, grade, field box No finding
Tomatoes, pick No finding
Roma tomatoes, pick No finding
Watermelon, cut $10.00 per hour

Watermelon, cut and load

$120.00 per 18,000-pound trailer

Watermelon, cut and load

$80.00 per 13,000-pound trailer

Watermelon, cut, load, unload, grade and pack

No finding

Watermelon, driver

$8.00 per hour

Watermelon, load

$450.00 per 15,000-pound bus

Watermelon, pack shed

$8.00 per hour

Watermelon, tractor driver No finding
Watermelon, unload $10.00 per hour

Y ellow sguash, pick, wash, grade and field pack [$6.00 per hour

Y ellow sguash, pack No finding

Y ellow sguash, supervisor No finding

Zucchini, field supervisor No finding

Zucchini, pick, wash, grade and field pack $6.00 per hour

Corn, box maker No finding

Corn, checker No finding

Corn, crew leader No finding

Corn, field walker No finding

Corn, grade, pack and box at cooler No finding

Corn, lead row No finding

Corn, loader No finding

Corn, machine driver No finding

Corn, packer No finding

Corn, puller No finding

Corn, push down No finding

Corn, tie man No finding

Y ellow squash, pick No finding

Zucchini, pick No finding

Cabbage, field cut $0.26 per 50-pound box
Cabbage, loading boxes No finding

Cabbage, pack on line $5.50 per hour
Cabbage, pick and field pack $0.60 per 50-pound box
Cabbage, unloading No finding

Greens, cut, bundle and box $0.85 per 24 bunch box
Greens, unloading No finding

Greens, cut and box No finding

Greens, icing No finding

Greens, loading

$0.10 per 1.35 bushel box

Greens, packing shed

No finding

Greens, unloading and icing No finding
Nursery, worker $6.50 per hour
Cucumber, dumper No finding
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Cucumber, packing $6.00 per hour
Cucumber, picking $0.35 per 5-gallon bucket
Cucumber, pick, pack and grade $8.51 per hour
Cucumber, tractor driver $8.00 per hour
Cucumber, pack and dump No finding
Cucumber, pick, set bucket in trailer No finding
Cucumber, place and pack No finding

$6.00 per hour plus $0.10 per 5-
Bell pepper, pick gallon bucket
Bell pepper, tractor driver No finding
Bell pepper, place and pack No finding
Bell pepper, pack No finding
Bell pepper, dumper No finding
Hot banana pepper, pick No finding
Peppers, pack $6.75 per hour
Peppers, pick $0.30 per 7-gallon bucket
Peppers, pick, grade and pack $8.51 per hour
Peppers, tractor driver $8.00 per hour
Peppers, box maker, stacker No finding
Peppers, dumper No finding
Peppers, grade No finding
Peppers, pick, set bucket in trailer No finding
Peppers, washers No finding
Eggplants, dumper $6.67 per hour
Eggplants, pack $8.51 per hour
Eggplants, pick $0.50 per 7-gallon bucket
Eggplants, pick, grade and pack $8.51 per hour
Eggplants, tractor driver No finding
Eggplants, box maker No finding
Eggplants, pick, pack and load No finding
Eggplants, stack No finding
Cantal oupes, harvest $6.50 per hour
Cantaloupes, packing shed $6.00 per hour
Cucumber, dumper No finding
Cucumber, packing $6.00 per hour
Cucumber, picking $0.35 per 5-gallon bucket
Cucumber, pick, pack and grade $8.51 per hour
Cucumber, tractor driver $8.00 per hour
Cucumber, pack and dump No finding
Cucumber, pick, set bucket in trailer No finding
Cucumber, place and pack No finding
$6.00 per hour plus $0.10 per 5-
Bell pepper, pick gallon bucket
Bell pepper, tractor driver No finding
Bell pepper, place and pack No finding
Bell pepper, pack No finding
Bell pepper, dumper No finding
Hot banana pepper, pick No finding
Peppers, pack $6.75 per hour
Peppers, pick $0.30 per 7-gallon bucket
Peppers, pick, grade and pack $8.51 per hour
Peppers, tractor driver $8.00 per hour
Peppers, box maker, stacker No finding

Peppers, dumper

No finding




CRS-33

Area Occupation Prevailing Wage

Peppers, grade No finding

Peppers, pick, set bucket in trailer No finding

Peppers, washers No finding

Eggplants, dumper $6.67 per hour
Eggplants, pack $8.51 per hour
Eggplants, pick $0.50 per 7-gallon bucket
Eggplants, pick, grade and pack $8.51 per hour
Eggplants, tractor driver No finding

Eggplants, box maker No finding

Eggplants, pick, pack and load No finding

Eggplants, stack No finding

Cantaloupes, harvest $6.50 per hour
Cantaloupes, packing shed $6.00 per hour

Source: U.S. Department of Labor, Employment and Training Administration, Agricultural Online
Wage Library, available at [http://www.foreignlaborcert.dol eta.gov/aowl .cfm].

a. “Nofinding” meansthat the number of workersin the sample for the occupation and areawas too
small to estimate a prevailing wage. (U.S. Department of Labor, Employment and Training
Administration, Employment Service Forms Preparation Handbook, Handbook 385, August
1981, p. 1-139.) When thereisno finding from the prevailing wage survey, employers must pay
at least the higher of the AEWR or the applicable minimum wage.
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Table 15. H-2A Prevailing Wages, Florida, 2008-2009

Area | Occupation | Prevailing Wage
Statewide

Corn, detassler- mechanical No finding ?

Corn, cutter-puller No finding

Corn, packer-pusher No finding

Corn, crate maker No finding

Corn, crate stacker-loader No finding

Corn, crate closer-tie man No finding

Corn, ticket maker-checker No finding

Ticket writer operator-mobile packing equipment No finding

Vegetable, assistant supervisor No finding

Blueberry, harvest $4.00 per six-pound bucket

Blueberry, packer $7.00 per hour

Blueberry, planter No finding

Citrus truck driver $8.00 per hour

Citrus fruit for processing, mechanical harvesting No finding

Early tangerine, hand harvest

$1.50 per 95-pound field box

Late Tangerine, harvest, fresh market

$2.00 per field box

Vaencia orange, machine operator for processing

No finding

Centr

al

Valencia oranges, harvest pickers for market

$0.90 per 90-pound field box
plus end of season bonus

Strawberry, planting $10.00 per 1,000 plants
Strawberry, harvest fresh market $1.50 per 8 x 1 pound flat
Early/mid orange harvest picker for processing $0.85 per 90-pound field box
Valenciaorange, harvest for processing $0.90 per 90-pound field box
Grapefruit, hand harvest for fresh market No finding

Grapefruit, hand harvest for fresh market

$0.60 per field box

South
Agricultural equipment mechanic $11.00 per hour
Assistant supervisor, field operations No finding
$0.90 per 90-pound field box
plus $0.01 to $0.03 per box
Early/mid orange harvest picker for processing end of season bonus
Early/mid orange harvest picker for processing $0.95 per 90-pound field box
Early/mid orange, machine harvest for processing No finding
Valencia orange, harvest for processing No finding
Grapefruit, hand harvest for processed fruit No finding
Grapefruit, hand harvest for fresh market No finding

East Coast

|Early/mid orange harvest picker for processing

[$0.98 per 90-pound box

Source: U.S. Department of Labor, Employment and Training Administration, Agricultural Online
Wage Library, available at [http://www.foreignlaborcert.doleta.gov/aowl.cfm].

a. “Nofinding” meansthat the number of workersin the sample for the occupation and areawas too
small to estimate a prevailing wage. (U.S. Department of Labor, Employment and Training
Administration, Employment Service Forms Preparation Handbook, Handbook 385, August
1981, p. 1-139.) When thereisno finding from the prevailing wage survey, empl oyers must pay

at least the higher of the AEWR or the applicable minimum wage.
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Table 16. H-2A Prevailing Wages, Kentucky, 2008-2009

Area | Occupation |  Prevailing Wage
Statewide
Tobacco, cutting and housing $8.00 per hour
Tobacco, cutting $8.00 per hour
Tobacco, housing $8.00 per hour
Tobacco, stripping $5.00 per hour

Source: U.S. Department of Labor, Employment and Training Administration, Agricultural Online
Wage Library, available at [http://www.foreignlaborcert.doleta.gov/aowl.cfm].



